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EXECUTI VE SUMVARY

| NTRODUCTI ON

The M ne Safety and Health Adm nistration (MSHA) is
proposing two rules to control respirable dust and silica in coal
mnes: (1) a single, full-shift sanple (SFSS) rule, jointly
proposed with the National Institute of OCccupational Safety and
Health (NIOSH), and (2) a plan verification (PV) rule. The
proposed PV rule also contains the elimnation of the bi-nonthly
sanpling program for underground coal m ne operators, which would
include the elimnation of the operators obligation to perform
abatenent sanpling after being issued a citation. This
Prelimnary Regul atory Econom c¢ Anal ysis (PREA) addresses the
benefits and conpliance costs associated with these two proposed
rules. Cenerally, a PREA provides an analysis of the inpacts of
a single proposed rul enmaki ng. However, this PREA anal yzes both
t he proposed SFSS rul e and the proposed PV rul e because of the
interrel at edness of the two rules.

Section 101 of the Federal M ne Safety and Health Act of
1977 provides the authority for these rul emaki ngs. Executive
Order 12866 requires that regul atory agencies conplete a
Regul at ory Econom ¢ Anal ysis (REA) for any rul e having mjor
econom ¢ consequences for the national econony, an individual

i ndustry, a geographic region, or a |level of governnent. The



Regul atory Flexibility Act (RFA) simlarly requires regulatory
agencies to consider the inpact of the rule on small entities.
This PREA and Regul atory Flexibility Certification have been
prepared to fulfill the requirenents of Executive Order 12866 and
the RFA. MSHA certifies that these proposed rul es woul d not

i npose a significant econom c inpact on a substantial nunber of

small entities.

BACKGROUND

Currently, MSHA inspectors performsanpling in coal mnes to
determ ne the m ne operator’s conpliance with the dust standard
set forth in the 1977 Mne Act. Two mlligranms of respirable
coal mne dust per cubic neter of air (2 ng/n?) is the current
standard. |If the average of a set of up to 5 MSHA inspector
sanple results is above MSHA' s applicable dust and/or silica
standards, then the operator is deened in nonconpliance and
issued a citation.

The proposed SFSS rule would find that the average
concentration of respirable dust and/or silica to which each
mner in the active workings of a coal mne is exposed can be
accurately neasured over a single shift. Under the proposed SFSS
rule, MSHA would no | onger use the averaging nethod to determ ne
nonconpl i ance i n underground and surface coal mnes with respect

to the MSHA inspector sanpling program |Instead, MSHA would hold



the operator in nonconpliance if an inspector’s single full-shift
sanple result was above the applicable dust and/or silica
st andar d.

Wth respect to the proposed PV rule, the effectiveness of a
mne’'s ventilation plan for each nechanized mining unit (MW)
woul d need to be verified. Under the plan verification proposal
MSHA woul d verify all underground coal m ne operators’ mne
ventilation plans. MSHA would collect full shift respirable dust
sanples, called “verification sanples,” to denonstrate the
adequacy of the dust control paraneters specified in the m ne
ventilation plan in maintaining the concentration of respirable
coal mne and crystalline silica dust at or below 2.0 ng/n? and
100 wg/ n¥, respectively. The adequacy of these paraneters woul d
be denonstrated on shifts during which the anount of the materi al
produced is at or above the “verification production |evel” (VPL)
or the tenth highest production |evel recorded in the nost recent
thirty production shifts.

Under the proposed PV rule, mne operators would be required
to: (1) provide mners’ representatives the opportunity to
observe verification sanpling perfornmed by MSHA with no | oss of
pay to the mner; (2) provide additional information in m ne
ventilation plans; and (3) maintain records of the anount of
mat eri al produced by each MVU during each production shift.

For longwall m ne operators, MSHA is al so proposing to



permt the use of either approved powered, air-purifying
respirators (PAPRs) or verifiable adm nistrative controls as a
suppl enental neans of conpliance if MSHA has determ ned that
further reduction in respirable dust |evels cannot be achieved
using all feasible engineering and environnental controls
appropriate for the operational conditions invol ved.

In addition, the proposed PV rule would elimnate the
bi -nmonthly sanpling programwhich is currently perfornmed by
underground coal m ne operators. This nmeans that operators would
no |l onger need to continue the practice of sanpling once during
every 2 nonth period in order to show conpliance with MSHA' s
applicable respirable dust and silica standards. In addition, if
an operator receives a citation based on an MSHA i nspector’s
single, full-shift sanple result, then the abatenent sanpling
related to that citation would be perforned by the NMSHA
i nspector, not the operator.

The PV rule, in 30 CFR, is proposed to anmend exi sting
8§ 70.2, 870.100, 870.101, § 70.201, through § 70.210, § 70.220,
§75.370, and 875.371; and add § 70.211, through § 70.219, and

8§ 70.221. The PV rule applies only to underground coal m ners.

M NI NG SECTORS AFFECTED BY THE PROPOSED RULES
The proposed SFSS rul e woul d be applicable to al

under ground and surface coal mnes. The proposed PV rul e woul d



be applicable to all underground coal mnes, but not to any
surface coal mnes. There were 2,578 coal mnes in 1997, of

whi ch 968 were underground mnes and 1,610 were surface m nes.

BENEFI TS

Qccupati onal exposure to excessive |levels of respirable coa
m ne dust inposes significant health risks to coal mners
especially for the devel opnent of sinple coal workers’
pneunoconi osis (sinple CW) and progressive nassive fibrosis
(PMF). GQccupational exposure to respirable coal mne dust is the
mai n determ nant of these diseases. Through the promul gati on of
the SFSS and PV rules, mners’ cunul ative exposure to respirable
coal m ne dust would be reduced since their exposure to
respirabl e coal m ne dust on each shift should be reduced to no
nore than the applicable standard. The reduction in cunul ative
exposure to respirable coal mne dust would translate into fewer
cases of these diseases than would ot herw se occur.

To estimate the inpact of these rules MSHA used the best
avai | abl e data; neverthel ess, we believe our estimates |ikely
understate benefits of these rules since our anal yses are
restricted to a sub-population of mners with an observed pattern
of overexposures, not the broader popul ation of coal m ners who
will benefit fromthese rules. Furthernore, we had to use data
coll ected for conpliance purposes which may not represent typical

environnental conditions. Therefore, at a mninum over an



occupational lifetinme (45-years) for mners who |live to age 73
and who worked at MMJs with a recurrent pattern of overexposures,
we estimate at | east 37 fewer cases of pneunpbconiosis (sinple CW
and PMF) than woul d ot herwi se occur w thout the promnul gation of
these rules. To the extent that our conpliance data
underrepresent the nunber and degree of overexposures experienced
by underground coal mners over their occupational lifetine, NMSHA
has underestimated the true benefit of these rules. Even so, our
current quantitative estimte of benefits denonstrates, and
qualitative discussions punctuate, that these rules would have a
significant positive inpact on the health of our nation’s coal

m ners when pronul gat ed.

Cases of sinple CW and PMF woul d al so be prevented anong
ot her types of underground miners, for exanple, those working as
roof bolters in designated areas, but MSHA has not attenpted to
quantify this portion of the benefit. Al so, al though difficult
to quantify, it is reasonable to expect surface mners’ health to
be further protected by the pronul gation of the single, full-
shift sanple rule alone since it would identify and require
resol uti on of overexposures not previously identified.

The resulting reductions in the incidence and preval ence
rates of sinple CW and PMF woul d not be detectable for quite
sonme tinme after the pattern of overexposures has been m nim zed
or elimnated. This is due to the |atency of the devel opnent of
sinmple CAWP and PMF and the pre-existing occupational exposure

hi stories of nenbers of the current coal m ning workforce.



COVPLI ANCE COSTS

The costs of conplying with the proposed SFSS rul e al one,

t he proposed PV rul e al one, and conbi ned SFSS and PV rul es, which
are summari zed bel ow, appear in Table IV-1.

Wth respect to the proposed SFSS rul e al one, annual
conpliance costs would be about $1.8 million. There are no
first-year-only costs (costs exclusively borne in the first year)
in the SFSS rule; therefore the annual conpliance costs are al so
equal to yearly costs. O the $1.8 million, all but about $5, 200
woul d be incurred by underground coal m ne operators (the
resi dual $5,200 would be incurred by surface coal mne
operators).

Wth respect to only the proposed PV rule, there would be
yearly net conpliance cost savings to underground coal m ne
operators of about $2.04 nmillion. Although inplenmenting the PV
rule would cost about $4.75 nmillion yearly, there would be
of fsetting yearly savings of: $2.19 mllion fromreduced m ne
operator citations issued based on MSHA inspectors’ single, full-
shift sanple results and the elimnation of associated
under ground operator abatenent sanpling; $1.61 million from
reduced m ne operator citations issued based on bi-nonthly
sanpling results and the elimnation of associ ated underground

operat or abatenent sanpling; $2.73 mllion resulting from



under ground operators no | onger having to perform bi-nonthly
operator sanpling; and $0.27 mllion fromreduced payouts by m ne
operators for Black Lung cases. These costs include total first-
year-only conpliance costs of approximately $3.53 mllion, which
woul d be partially offset by $2.86 mllion in (annual) conpliance
cost savings.

The joint promul gation of the SFSS and PV rul es would result
in yearly net conpliance cost savings to operators of about
$0.25 mllion. The cost of these rules includes total first-
year-only conpliance costs of approximately $3.53 million (from
the PV rule alone), which would be partially offset by about
$1.07 mllion in (annual) conpliance cost savings.

Due to the SFSS rule, mne operators would incur penalty
cost increases, and due to the PV rule, operators would obtain
penalty cost reductions. The penalty costs associated with both
proposed rules are shown in Table IV-1(a). Note that penalty
costs conventionally are not considered to be a cost of a rule
(and, in fact, are clearly not a conpliance cost) but nerely a
transfer paynment froma party violating a rule to the governnent.
Therefore, the penalty costs shown in Table IV-1(a) are not
i ncluded as part of the costs of the SFSS or PV rules. These
penalty costs are relevant, however, in determ ning the economc
feasibility of these rules. Therefore, penalty costs are

considered mning industry costs associated with these rules in



MSHA' s eval uations of the rules’ economc feasibility at the end

of chapter IV of this docunent.

EXECUTI VE ORDER 12866 AND REGULATORY FLEXI BI LI TY ACT

Executive Order 12866 requires that regul atory agencies
assess both the costs and benefits of intended regulations. NMSHA
has fulfilled this requirenent for the proposed rules and
determ ned that these rul emaki ngs are not economcally
significant but are significant regulatory actions under
Executive Order 12866.

The Reqgqul atory Flexibility Act (RFA) requires regul atory
agencies to consider a rule’'s economc inpact on small entities.
Under the RFA, MSHA nust use the Small Business Adm nistration’s
(SBA's) criterion for a small entity in determning a rule’s
econom ¢ i npact unless, after consultation with the SBA O fice of
Advocacy, MSHA establishes an alternative definition for a snall

m ne and publishes that definition in the Federal Register for

notice and comment. For the mning industry, SBA defines “small”
as a mne with 500 or fewer workers. MSHA traditionally has
considered small mnes to be those wwth fewer than 20 workers.

To ensure that the proposed rules conforns wth the RFA, MSHA has
anal yzed the econom c inpact of the proposed rules on mnes with
500 or fewer workers (as well as on those with fewer than 20

wor kers) .



MSHA has determ ned that the proposed SFSS and PV rul es,
both separately and in conbination, would not have a significant
econom ¢ i npact on snmall mnes, whether a small mne is defined
as one with 500 or fewer workers or one wth fewer than 20
wor kers.

Using the Agency’ s traditional definition of a small m ne,
whi ch is one enploying fewer than 20 workers, (1) the estimted
cost of the proposed SFSS rule on small underground and surface
coal mnes would be about $369,500 and $1, 100, respectively;

(2) under the proposed PV rule, there would be an estinmated net
cost reduction of about $930, 100 for small underground coal

m nes; and (3) when both proposed rul es are conbi ned, the

esti mated cost reduction would be about $560, 600 for smal
underground coal mnes and the esti mted cost woul d be about
$1,100 for small surface coal mnes. These estinmated costs for
small mnes conpare to estimated annual revenues of approximtely
$249.4 mllion for underground coal mnes and approxi mately
$498.9 nmillion for surface coal m nes.

Using SBA's definition of a small mne, which is one
enpl oyi ng 500 or fewer workers, (1) the estimted cost of the
proposed SFSS rul e on small underground and surface coal m nes
woul d be about $1, 772,600 and $5, 200, respectively; (2) under the
proposed PV rule, the estimted cost reduction would be about

$2, 251,900 for small underground coal mines; and (3) when both
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proposed rules are conbined, the estinated cost savings woul d be
about $479, 300 for small underground coal mines and the estinated
cost for surface coal m nes would be about $5,200. These
estimated costs for small coal mnes, using SBA's criteria,
conpare to estimated annual revenues of approxi mately
$6.9 billion for underground coal mnes and approxi mately
$10.9 billion for surface coal m nes.

Based on its analysis, MSHA has determ ned that the proposed
rul es woul d not have a significant econom c inpact on a
substantial nunber of small mnes. MSHA has so certified these
findings to the Small Business Adm nistration. The factual basis

for this certification is discussed in Chapter V of this PREA
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1. 1 NDUSTRY PRCFI LE

| NTRODUCTI ON

This industry profile provides background information on the
structure and econom c characteristics of the mning industry.
It provides data on the nunber of mnes, their size, and the
nunber of enployees, as well as information about sel ected market

characteristics.

THE STRUCTURE OF THE M NI NG | NDUSTRY

MSHA di vides the mning industry into two naj or sectors
based on commodity: (1) coal and (2) netal and nonnetal (M NM.
These sectors are further divided on the basis of type of
operation (i.e., underground m nes or surface mnes). NMSHA
maintains its own data on mne type, size, and enploynent. NMSHA
al so collects data on the nunber of contractors and contractor
enpl oyees by industry sector.

MSHA cat egori zes m nes by size based on enploynent. For
pur poses of these rules, MSHA has categorized mnes into three
groups. These are mnes that enploy: fewer than 20 workers; 20
to 500 workers; and nore than 500 workers. Over the past 20
years, for rul emaking purposes, MSHA has consistently defined
small mnes to be those having fewer than 20 workers and | arge

mnes to be those having 20 or nore workers. However, to conply
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with the requirenents of the Small Business Regul atory

Enf orcenent Fairness Act (SBREFA) anmendnents to the Regul atory
Flexibility Act (RFA), MSHA nmust use the Small Busi ness

Adm nistration’s (SBA's) criteria for small entities when
determning a rule’s economc inpact. For the mning industry,
SBA defines a small mne as one that enploys 500 or fewer workers
and a large mne as one that enploys nore than 500 workers.

Thus, conbining the first two MSHA m ne categories noted above
woul d enconpass SBA's definition of a small m ne.

No netal and nonnetal mnes are affected by the proposed
rules. Therefore, information is provided below only for the
coal m ning sector.

Table I'1-1 presents the nunber of small and |arge coal m nes
and the correspondi ng nunber of mners, excluding contractors,
for the coal sector by mne type.! This table provides data for
the three size categories previously identified: mnes with
fewer than 20 workers (MSHA's definition of a small mne); mnes

with 20 to 500 workers; and mnes with nore than 500 workers.

1 In addition to mines in producing status, the total mine and miners figures in Table I1-1 reflect non-producing entities
that are still active, such as, independent shops, preparation plants, and mines that did not have or report production in 1997.
Elsewhere in the preamble the number of reported producing mines and miners in those mines may be different due to these non-
producing entities not being reflected. In addition, more recent mine and miner data may have been used in the preamble to
obtain more general information.
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Table I1-1: Di stribution of Coal Operations and Wrkers (Excluding
Contractors) by Mne Type and Size for 1997
Si ze of Coal M nes
M ne Type <20 >20 & <500 >500 Al Coal M nes
Wor ker s Wor ker s Wor ker s
M nes Wor ker s M nes Wor ker s M nes Wor ker s M nes Wor ker s
Under gr ound 426 4,217 533 39, 605 9 5,185 968 49, 007
Sur f ace 1, 104 6,671 505 32, 862 1 514 1, 610 40, 047
Ofice Wrkers - 612 - 4,074 - 238 - 4,924
Tot al 1, 530 11, 500 1,038 76, 541 10 5,937 2,578 93, 978
Source: U. S. Department of Labor, Mne Safety and Health Adm nistration, Ofice of
St andar ds, Regul ations, and Variances, based on 1997 M S data, CM441, cycle 1997/ 184.

Data for total office workers fromMne Injury and Wrktinme Quarterly (1997 O oseout
Edition) Table 1, p. 5.

Table 11-2 presents correspondi ng data on the nunber of

i ndependent contractors and contractor workers working in the

coal m ning sector.
Table I1-2: Distribution of Contractors and Contractor Enpl oynent
by Size of Operation, 1997
Contractor Size
Cont ract or <20 >20 & <500 >500 All
Wor ker s Wor ker s Wor ker s Contractors
Contr. Contr. Contr. Contr.
Contr. Wor ker s Contr. Wor ker s Contr. Wor ker s Contr. Wor ker s
Under gr ound 1,186 4, 390 88 4, 243 0 0 1,274 8, 633
Sur f ace 2,457 10, 146 259 10, 730 1 480 2,717 21, 356
Ofice
Wor ker s - 341 - 1, 949 - 172 - 2,462
Tot al 3, 643 14,877 347 16, 922 1 652 3,991 32, 451
Source: U.S. Departnment of Labor, Mne Safety and Health Adm nistration, Ofice of
St andar ds, Regul ations, and Variances, based on 1997 Final M S data, CT441 cycle 1997/184.
Data for office workers fromMne Injury and Worktine Quarterly (1997 O oseout Edition)

Table 5, p. 20.
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STRUCTURE OF THE COAL M NI NG SECTOR

MSHA classifies the U S. coal mning sector into two maj or
comodity groups: bitum nous and anthracite. The fornmer is
further subdivided into subbitum nous and lignite. Bitum nous
operations represent over 93% of coal m ning operations, enploy
over 98% of all coal mners, and account for over 99% of total
coal production. About 60% of the bitum nous operations are
| arge (enploy 20 or nore workers), whereas about 90% of the
anthracite operations are small (enploy fewer than 20 workers).

Surface mning nmethods for coal include drilling, blasting,
and hauling and are simlar for all coal commodity types. Mbst
surface mnes use front-end | oaders, bulldozers, shovels, or
trucks for haul age.

MSHA data for 1997 indicate that there are about 2,578
under ground and surface coal m nes, of which 1,530 (about 59%
are small and 1,048 (about 41% are large.? This categorization
is based on MSHA' s traditional definitions for small and | arge
m nes, respectively. On the basis of SBA's definition, 2,568
(99.69% are small and only 10 (0.4% are |arge.

Using MSHA's definition, about 94,000 m ners are enployed in
coal mnes, of which about 11,500 (12% work at small m nes and

82,478 (88% work at large mnes.® Using SBA's definition, about

2 MSHA - CM441 Report Cycle 1997/184.

3 MSHA - CM441 Report Cycle 1997/184.
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88,041 (94% work at small mnes and 5,937 (699 work at |arge
m nes. Average enploynent in small and |l arge mnes are
approximately 8 and 79, respectively, using MSHA s definition,

and 34 and 594, respectively, using SBA's definition.

ECONOM C CHARACTERI STI CS OF THE COAL M NI NG SECTOR

The U. S. coal sector produced a record 1.09 billion short
tons of coal in 1997. At an average price of $18.14 per ton, the
total value was estimated at $19.8 billion.* Underground m nes
accounted for $7.6 billion, while surface mnes accounted for
$12.2 billion. Using MSHA's definition of a small mine, of the
$19.8 billion of coal production in 1997, about $0.8 billion was
produced by smal| underground and surface m nes, and about $19.0
billion was produced by |arge underground and surface mnes.?®

O the several different types of coal, bitum nous and
subbi t um nous coal accounted for 91.5% (996 mllion tons) of U S
production in 1997. The remainder of U S. coal production was
lignite (87.6 mllion tons) and anthracite (4.9 mllion tons).
Al t hough anthracite offers superior burning qualities, it
contributed only about 0.5%of U S. coal production in 1997.

M nes east of the M ssissippi accounted for about 52% of

coal production in 1997. For the period 1949 through 1996, coal

4 U. S. Department of Energy, Energy Information Administration, Coal Industry Annual 1997, p. 154.

5 U. S. Department of Energy, Energy Information Administration, Annual Energy Review 1997, p. 191.
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production east of the Mssissippi R ver fluctuated relatively
little froma low of 395 mllion tons in 1954 to a high of 630
mllion tons in 1990. Production in 1997 was estimated at 557
mllion tons. During this sanme period, however, coal production
west of the M ssissippi increased each year froma | ow of 20
mllion tons in 1959 to a record high of 511 mllion tons in
1997.° The growth in western coal has been due, in part, to
environmental concerns that led to i ncreased demand for | ow

sul fur coal, which is abundant in the West. In addition, surface
mning, wth its higher average productivity, is much nore

prevalent in the West.

THE COAL M NI NG SECTOR: A MOVI NG BASELI NE?

MBHA' s estimates in this PREA of the costs and benefits of
the proposed SFSS and PV rules are derived relative to the
baseline estimates of the nunber and conposition (by m ne size
and type) of coal mnes and coal mners in 1997, as presented in
Table I'1-1 and on a 1999 snapshot of the nunber of working
mechani zed mning units (M) presented in Chapter IV. NMSHA's
anal ysis assunes that, in the absence of the proposed SFSS and PV
rules, the nunber and conposition of coal mnes and coal m ners
in 1997 and the nunber of working MMJUs in 1999 would renmain

constant in the future.

6 U. S. Department of Energy, Energy Information Administration, Annual Energy Review 1997, p. 203.
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In reality, the nunber and conposition of coal mnes and
coal mners have been changing over tine. From 1987 to 1997, for
i nstance, the nunber of coal m nes declined by 47 percent and the
nunber of coal mners declined by 41 percent. During the sane
period, the percentage of coal m nes that were underground coal
m nes declined from4l percent to 37.5 percent and the percentage
of all coal mnes with fewer than 20 enpl oyees declined from 68
percent to 59 percent.

It is unclear whether the factors underlying these recent
changes have pl ayed thensel ves out or whether further changes in
t he nunber and conposition of coal mnes and coal m ners can be
anticipated. However, the U S. Departnent of Energy (DCE) and
the U S. Environnental Protection Agency (EPA) have been
conducting research and devel opi ng projections about the future
of the coal mning industry.

According to DOE, the coal industry will continue to enjoy a
fairly steady donmestic demand for coal due to continuing usage of
coal by electric utilities, the dom nant purchaser of coal in
this country. DCE projects that coal production wll increase by
an average of 0.9 percent a year from 1998 t hrough 2020, in part
due to rising natural gas costs and the retirenent of nuclear

plants.” DOE also projects further declines in the coal m ner

u.s. Department of Energy, Energy Information Administration, Annual Energy Outlook 2000, pp. 87 and

138.
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popul ation of 1.5 percent a year from 1998 t hrough 2020, despite
i ncreasing coal production, as a result of increased m ner
productivity and the shutdown of |ess productive coal m nes.

EPA projects about a 0.5 percent reduction in coal
production and in the nunber of coal mners, relative to DOE s
estimates, starting in 2007 in response to EPA clean air
regul ati ons of NQ, emissions, and a (further) shift from eastern
to western coal and from underground coal mning to surface coal
m ni ng. 8

MSHA notes that these DOE and EPA projections are thensel ves
unsure and dependent on the relative | ow cost of oil relative to
coal and on the inplenentation by states of the EPA regul ations
of NQ em ssions. MSHA further notes the conplex, and sonetines
offsetting, effects that these projections about the coal
i ndustry woul d have on the Agency’s estinmates of costs and
benefits presented in this PREA. For exanple, a declining
baseline for the coal mne and m ner popul ation over tinme and a
shift to western coal production would tend to reduce both the
costs and the benefits of the proposed rules, but the increase in
m ner productivity and the associated increase in production per
coal mne would tend to increase both the costs and the benefits

of the proposed rul es.

8U.S. Environmental Protection Agency, Office of Air and Radiation, Regulatory Impact Analysis for the
Final Section 126 Petition Rule, p. 6-25.
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G ven the uncertainty surroundi ng these projections and sone
of the offsetting effects on costs and benefits descri bed about,
MSHA has decided to base its estimates of regulatory costs and
benefits on the baseline assunption that the nunber and
conposition of coal mnes and coal mners in 1997 and the nunber
of working MVUs in 1999 will remain approxi mately constant in the
future. MSHA requests comments on this assunption and on the
likely effects on the costs and benefits of the proposed rules if

this assunption is wong.

20



[11. BENEFITS

Cccupati onal exposure to excessive |levels of respirable coa
m ne dust inposes significant health risks. These include the
foll owm ng adverse health outcones: sinple coal worker’s
pneunoconi osis (sinple CAP), progressive massive fibrosis (PM),
silicosis, and chronic obstructive pul nonary di sease (COPD)
(e.g., asthma, chronic bronchitis, enphysemn).® Cunulative
exposure to respirable coal mne dust is the main determ nant in
t he devel opnent of both sinple CW and PMF al t hough other factors
such as the percentage of quartz in the respirable dust and the
type of coal also affect the risk of m ners devel oping sinple CAP
and PMF (Jacobsen, et al., 1977; Hurley, et al.,1987; Kuenpel, et
al., 1995; Attfield and Morring, 1992; Attfield and Sei xas,
1995). The true magni tude of occupationally induced sinple CWP
and PMF anong today’s coal mners is unknown, although preval ence
estimates are avail able fromvarious surveill ance systens. For
exanple, from 1970 to 1995, the preval ence of sinple CAWP and PMF
anong m ners, based on the operator sponsored x-ray program
dropped from 11 percent to 3 percent (MSHA, Internal Chart,
1998). Also, later rounds of the National Study for Coal
Workers’ Pneunopconi osi s consi stently denonstrated, through

preval ence rates in the range of 2.9 - 3.9 percent, that sinple

% See the Health Effects sections of either proposed rule’s preamble for details.
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CW and PMF have not been el im nated.

Through the joint pronul gation of the single, full-shift
sanple (SFSS) and plan verification (PV) rules, mners would be
further protected fromthe debilitating effects of occupati onal
respiratory disease by limting their exposures to respirable
coal mne dust to no nore than the applicable standard on each
and every shift.! Reducing respirable coal mne dust
concentrations over a 45-year occupational lifetine to no nore
than the applicable standard on just that percentage of shifts
currently exhibiting an excess would | ower the cunul ative
exposure, thereby significantly reducing the risk of both sinple
CWP and PMF anong mners. W have estimated the health benefits
of the two rules arising fromthe elimnation of overexposures on
all shifts at only those MMJs exhibiting a pattern of recurrent
over exposures on individual shifts. !

Based on 1999 operator data, there were 704 MMJs (out of
1,251) at which regular (not abatenent) dust concentrations for
t he desi gnated occupational (D.O ) sanples exceeded the
applicable standard on at |east two of the sanpling shifts

reported in 1999 (MSHA, Data file:Operator.zip).'? MHA

10 £or details, see the Quantitative Risk Assessment and Significance of Risk sections of either proposal’s preamble.

1 By “exhibiting a pattern of recurrent overexposures,” MSHA means that, at a 95-percent confidence level, the
applicable standard is exceeded on at least six shifts per year.

12 \ISHA estimates an MMU average of 384 production shifts per year. Since mine operators are required to submit

five valid designated operator (D.0O.) samples to MSHA every two months, there would typically be 30 valid D.O. samples —
representing 30 of the 384 production shifts — for each MMU that was in operation for the full year. 1f dust concentrations on
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considers these 704 MWJs, representing nore than one-half of al
underground coal m ners working in production areas, to have
exhi bited a pattern of recurrent overexposures.®® The valid
operator D. O sanples were collected on a total of 18,569 shifts
at these 704 MMUs, the applicable standard was exceeded on about
21 percent of these shifts.

At the MMJs being considered (those exhibiting a pattern of
recurrent overexposures), bringing dust concentrations down to no
nore than the applicable standard on each and every production
shift would reduce D. O exposures on the affected shifts by an
average of 1.04 ng/n¥. Assumng this average reduction applies
to only 21 percent of the shifts, the effect would be to reduce
cunul ati ve exposure, for each m ner exposed at or above the D. QO
| evel , by 0.22 ng-yr/n? over the course of a working year (i.e.,
21 percent of shifts in one year, tinmes 1.04 ng/n? per shift).
Therefore, over a 45-year working lifetime, the benefit to each
af fected m ner would, on average, anount to a reduction in
accunul at ed exposure of approximately 10 ng-yr/n? (i.e., 45 years
times 0.22 ng-yr/n? per year). |f, as some mners have

testified, operator dust sanples currently submtted to MSHA tend

two or more of the sampled shifts exceed the standard, then it follows, at a 95-percent confidence level, that the standard was
exceeded on at least six shifts over the full year.

13\t a different definition of “exhibiting a recurrent pattern of overexposures” were used in these analyses the estimate
of the reduction in risk and associated benefits would be different. For example, if the criterion were that four or more D.O.
bimonthly exposure measurements exceeded the applicable standard then, with 95% confidence, at least 20 shifts would be
overexposures in a year of 384 shifts. Using the four as the criterion, this would reduce the population for whom we are
estimating benefits, and the estimated number of prevented cases would decrease by 19%.
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to under-represent either the frequency or magni tude (or both) of
i ndividual full shift excursions above the applicable standard,
then elimnating such excursions would provide a lifetine
reduction of even nore than 10 ng-yr/n? for each exposed niner.

When the dust concentration neasured for the D.O exceeds
the applicabl e standard, neasurenents for at |east sone of the
other mners working at the sane MVU may al so exceed the standard
on the sane shift, though usually by a snmaller anount.

Furt hernore, although the D.O represents the occupation npst
likely to receive the highest exposure, other m ners working in
the same MMJ may be exposed to even higher concentrations than
the D.O on some shifts. Therefore, in addition to the affected
D.O mners, there is a population of other affected m ners who
are al so expected to experience a significant reduction in risk
as a result of elimnating overexposures on their individual
shifts.

To estimate how many mners other than the D. O woul d be
substantially affected, MSHA exam ned the results fromall valid
dust sanples collected by MSHA i nspectors in underground MVJs
during 1999 (MSHA, Data file:lnpctor.zip). Wthin each MMJ, the
i nspector typically takes one full shift sanple on the D.O and,
on the same shift, four or nore additional sanples representing
ot her occupations. On 896 shifts, at a total of 450 distinct

MWs, the D.O neasurenent exceeded the applicable standard and
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there were at |l east three valid neasurenents for other
occupations available for conparison. There was an average of
1.2 non-D. O neasurenents in excess of the standard on shifts for
whi ch the D. O, neasurenment exceeded the standard.!* For non-D. O
measurenents that exceeded the standard on the sane shift as a
D. O neasurenent, the nean excess above the standard was
approxi mately 0.8 ng/n?. 1°

Combi ning these results with the 21-percent rate of
excessi ve exposures observed for the D.O on individual shifts,
it is reasonable to infer that, at the MMJs under consideration,
an average of 1.2 other mners, in addition to the one classified
as D.O, is currently overexposed on at |east 21 percent of al
production shifts. Over the course of a working year, the
reduction in exposure expected for these affected non-designated
occupational (N.D.O) mners is 0.17 ng-yr/n¥ (i.e., 21 percent
of one year, tinmes 0.8 ny/n¥).

The expected lifetime for all American males, conditional on
their having reached 20 years of age, is 73 years (cal cul ated
from U S. Census March 1997, Table 18; U S. Census March 1997,

Table 119).!® On average, the best estimate of the lifetine

14 With 95-percent confidence, on shifts for which the D.O. measurement exceeds the standard, the mean number of
other occupational measurements also exceeding the standard is at least 1.11.

15 with 95-percent confidence, the mean excess is at least 0.72 mg/m®.

18 Since females have a greater life expectancy than males, the expected benefits would increase if the proportion of
female miners increases substantially in the future.
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benefit to exposed mners is expressed by the reduction in
preval ence of disease at age 73. To project the reduction in
risk of sinple CWP and PMF anong affected D.O.s and N.D.O.s, NMSHA
applied its best estimate of dose response to a hypothetical
cohort of underground coal mners who work on an MMJU with a
recurrent pattern of overexposure, and who, on average, begin
wor king at age 20, retire at age 65, and live to age 73.
Strengt hs and weaknesses of various epidem ol ogi cal studies were
presented in the Health Effects sections of both SFSS and PV
Noti ce of Proposed Rul emaki ngs (NPRM preanbles. These anal yses
support the selection of Attfield and Sei xas (1995) as the
epi dem ol ogi cal study that provides the best estinate of materi al
health inpairment with respect to sinple CWP and PM~. Two of the
di stinguishing qualitites of this study are the dose-response
relationship over a mner’s lifetine and the fact that these data
best represent the recent conditions experienced by mners in the
US. Using this relationship, it is possible to evaluate the
i npact on risk of both sinple CAP and PMF expected from bringi ng
respi rabl e coal m ne dust concentrations down to or bel ow the
appl i cabl e standard on every shift. This is the only
contenporary epi dem ol ogi cal study of sinple CW and PMF
provi di ng such a relationship.

To estimate the benefits (i.e., nunber of cases of sinple

CWP and PMF prevented) of SFSS and PV conbi ned, MSHA applied

26



these estimates of reduced risk to the estimated sub-popul ati ons
of affected D.O and ND.O mners. As of February 12, 1999,
there were 984 producing MJs; applying the QRA's pattern of 56
percent of MVUs exhibiting recurrent overexposures, by mne size,
MSHA estinates there to be 552 affected MMJs ( MSHA Tabl e,
Novenber 18, 1999; MSHA Tabl e, February 12, 1999). Based on
MSHA' s experience, we woul d expect one D.O and seven N.D.O s for
each shift of production, at each MMJ. Therefore, anong
underground coal mners working on an MMJ, we estimate 12.5%to
be designated occupational mners and 87.5%to be non-designated
occupational mners. Table Ill-1 presents the estimted nunber
of affected MMJs, D.O's, and N.D.O s, by mne size and nunber of

production shifts.?t’

¥ Affected MVUs in production are estinmated by applying the observed percentage
of MMJs’ nunber of production shifts by mne size (as of Novenber 18, 1999) to the
snap shot of active MMJs as of February 12, 1999, by mine size, and multiplying by
0.56 (i.e., 56 percent of MMJs exhibiting a pattern of recurrent overexposures) (MHA
Tabl e, Novenber 18, 1999; MsHA Tabl e, February 12, 1999).
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Table I'l11-1. Estimted Nunber of Affected Mechani zed M ning Units?® (MMJs) and Affected
Under ground Coal M ners, by Production Shifts and M ne Size

Nunber of Less than 20 20 to 500 G eater than Tot al

Pr oducti on Enpl oyees Enpl oyees 500 Enpl oyees

Snfiie MWs | DOs® | NDGs® | MMUs DCs® NDCs© MWs | DOs® | NDOs® | MMUs DCs® NDGCs© Tot al
n= n= n= n= n= n= n= n= n= n= n= n= M ners

on MWJs

One 103 | 103 | 721 33 33 231 0 0 0] 136 136 952

Two 15| 30| 210 | 289 578 | 4,046 0 0 0] 304 608 | 4, 256

Thr ee 0 0 0 91 273 | 1,911 21| 63| 441|112 336 | 2,352

Tot al 118 | 133 | 931 | 412 884 | 6,188 | 21| 63| 441|552 (1,080 | 7,560 8, 640

a Affected MMJs in production are estimated by applying the observed percentage of MV’
nunber of production shifts by mne size (as of Novenber 18, 1999) to the snapshot of
active MMUs as of February 12, 1999, by mne size, and multiplied by 0.56 (since fifty-six
percent of MVMUs have a pattern of recurrent overexposures) (MSHA Tabl e, Novenber 18, 1999;
MSHA Tabl e, February 12, 1999).

Wer e:
b DO = Designated Cccupational Mners = {MMJs * 1 * production shifts).
¢ NDO = Non-desi gnated Cccupational Mners= {MMJs * 7 * production shifts).
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The benefits that would accrue to coal m ners exposed to
respirable coal mne dust and to mne operators, and ultimately
to society at large, are substantial and take a nunber of forns.
These proposed rules would reduce a significant health risk to
underground coal mners, reducing the potential for illnesses and
premature death and their attendant costs to mners, their
enpl oyers, their famlies, and society.

The joint pronmul gation of these rules should realize a
positive econom c inpact on the Departnment of Labor's (DOL’Ss)

Bl ack Lung Program and relatedly on m ne operators. The Bl ack
Lung Program conpensates eligible mners and their survivors for
benefits under the Black Lung Benefits Act. This program

provi des nonthly paynments and nedi cal benefits (diagnostic and
treatnent) to mners who are found to be totally disabled by

bl ack Iung di sease, including cases of PMF and sinple CWP. In
1986, DOL’s Enpl oynent Standards Adm nistration reported that 12%
of approved cases of Black Lung Programwere identified as cases
of PMF based on chest radiographs, while sixty-four percent had
sinpl e CWP based on chest radi ographs (ESA, 1986). For mners
who stopped working in coal mnes after 1970 and for whomthe DOL
can establish that the m ner worked for the sanme operator for at

| east one cal endar year, and that mner had at |east 125 worKking
days in that year, that operator is financially responsible for

the mner’s Black Lung benefit paynent. |If a responsible
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operator cannot be identified for an eligible mner, benefit
paynments are nade by the Black Lung Disability Trust Fund. To
the extent that these rules reduce overexposures to respirable
coal mne dust, there should be fewer Black Lung Program cases.
Therefore, over tinme, the associated financial outlay by
responsi bl e operators through either insurance premuns or direct
paynments of Bl ack Lung benefits should be | ower than would
ot herwi se occur. The financial inpact could be substantial (See
Chapter 1V). In 1980, the Black Lung Program esti nated average
lifetime payouts for responsible operators for married mners of
about $248, 700 dollars, assuming a 7-percent annual increase
(ESA, 1980). In fiscal year 1999, 443 clainms for Bl ack Lung
Benefits were accepted as new cases; sixty-six percent (293) are
the financial responsibility of coal m ne operators (Peed, 2000).
The nost tangi ble benefit of these rules is the nunber of
cases of sinple CW and PMF which woul d be prevented. Table III-
2 presents the estimted nunber of cases of sinple CW and PMF
t hat woul d be prevented anong the 56 percent of MMJs currently
exhibiting a pattern of recurrent overexposures. For al
categories of sinple CAWP and PMF conbi ned, MSHA estimates 37
fewer of these cases anong affected mners than woul d ot herw se
occur without the pronul gation of SFSS and PV. El even of these
cases woul d be the nost severe formof coal mners

pneunoconi osi s, PMF, and as such these cases could be interpreted
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as prevented prenmature deaths due to occupational exposure to
respirable coal mne dust. Since sinple CAP predi sposes the
devel opnent of PMF, it is inportant that it also be prevented
(Bal aan, et al., 1993).

As discussed in the Significance of Ri sk sections of both
rules, MSHA believes this QRA for sinple CAWP and PMF strikes a
reasonabl e bal ance based on avail abl e data. Yet, our estinates
| i kely understate the true inpact of these rules since our
anal yses are restricted to a sub-popul ation of affected m ners,
those working at MMJs exhibiting a pattern of recurrent
over exposures, not the broader popul ation of coal m ners who
woul d benefit fromthese rules. Furthernore, to estimte the
aver age overexposure which would be prevented, MSHA had to use
data coll ected for conpliance purposes, which nay not represent
typi cal environnmental conditions.

The degree to which the exposure |evel of respirable coal
m ne dust on sanpling shifts may not be representative of typical
exposure levels is affected by the follow ng factors:

(1) There exists a positive relationship between coal
production and generation of respirable coal m ne dust;

(2) Current sanpling procedures permt sanpling nmeasurenents
to be taken at the md-range of the distribution of the | evel of
producti on—sanpl i ng nmeasurenents nust be taken on shifts with

production at |east 60% of the average production during the 30
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days and at |east 50% of average production for the last valid
set of binonthly sanples for inspector and operator sanples,
respectively;

(3) Mners have reported and MSHA data have denonstrated
| oner | evel s of production on sanpling shifts versus non-sanpling
shifts?s

(4) On sone sanpling shifts, mners have reported that nore
engi neering controls may be engaged than on other shifts, thus
reduci ng the neasured anount of respirable coal m ne dust;

(5) MsHA anal yses have denonstrated, even when controlling
for production, in mnes wth fewer than 125 enpl oyees, on
continuous mning MMJs, respirable coal m ne dust exposures were
much hi gher during the unannounced Spot |nspection Program (SIP)
sanpling shifts than on shifts operators sanpled—this is
consistent wwth the effect of increasing engineering controls on
shifts during which binonthly sanples are conducted conpared to
the | evel of use of engineering controls used on shifts for which
t he operator does not expect sanpling to be conducted given the
sane production |evel;?®®

(6) Across mne size, designated area sanpl e exposure |evels

have been found to be larger for shifts on which unannounced

18 Mine Safety and Health Administration. “Report of the Statistical Task Team of the Coal Mine Respirable Dust Task
Group.” September 1993.

19 Mine Safety and Health Administration. “Report of the Statistical Task Team of the Coal Mine Respirable Dust Task
Group.” September 1993.
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conpliance sanpling occurred conpared to operator sanpling
shifts—+n one study they differed by at |east a factor of 40
percent in large mnes and 100 percent in the smallest m nes; %
and

(7) Existing MSHA technical information indicates that sone
reduction in production | evels occurs during sone sanpling
periods on |ongwalls. 2

Therefore, at a bare mninmum over an occupational lifetinme
(45-years) for mners who live to age 73 and who worked at MMJs
exhibiting a pattern of recurrent overexposures, we estinmate at
| east 37 fewer cases of pneunoconiosis (sinple CW and PMF) than
woul d ot herwi se occur wi thout the pronul gati on of these rules.
Qur current quantitative estimte of benefits denonstrates and
qual i tative discussions punctuate that these rules would have a
significant positive inpact on the health of our nation's coal
m ners when pronul gated. Yet, due to the limtations in these
data, we believe our benefit estimte may understate the nunber
of cases of sinple CAP and PMF whi ch woul d be prevented over an
occupational lifetine.

MSHA bel i eves that cases of sinple CW and PMF woul d al so be
prevent ed anong ot her types of underground m ners, such as

roof bolters working in designated areas (DA). Based on MSHA

20 Mine Safety and Health Administration. “Report of the Statistical Task Team of the Coal Mine Respirable Dust Task
Group.” September 1993. Pp 211-212.

2L Denk, J. M. et al., 1990.
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experience it is reasonable to expect roofbolter DA's pattern of
overexposures for respirable coal mne dust to be simlar to that
for mners with the highest exposure on a MMU. |If so, we would
expect 13 additional cases of sinple CW and PMF to be prevented.
Affected DAs include DAs who work at the 56 percent of the MVJs
under consideration who are exposed to dust concentrations
simlar to the D.O, over a 45-year occupational lifetinme (MHA
Data file, Novenber 1999; MSHA Data file, February 1999).

Also, it is reasonable to expect surface mners’ health to
be further protected by the pronul gation of the SFSS rul e al one
since it would identify and require resolution of overexposures
not previously identified and may thereby | ower sone m ners’
cunul ati ve exposure to respirable coal mne dust. Furthernore,
to the extent that cunul ati ve exposure to respirable coal m ne
dust affects other adverse health outcones, such as silicosis and
chronic obstructive pul nonary di sease, it is reasonable to expect
a reduction in the nunber of cases and/or in the severity of
cases for these di seases anong surface and underground coal
m ners.

Al t hough this effect cannot readily be quantified, to the
extent that these rules would al so reduce the cumnul ative exposure
to respirable coal m ne dust anobng sonme mners working in
affected MVUs currently not exhibiting overexposures, it is

reasonabl e to expect that MSHA woul d observe an increnental
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benefit anong that sub-popul ation of coal mners. Moreover, to
the extent that the cumul ative dust exposure is reduced for

m ners working in the “outby” areas, away fromthe m ning face
(i.e., MMJ) where coal is extracted fromthe coal seam they too
may realize occupational health benefits due to the sinultaneous
promul gati on of these proposals. Therefore, our best estinate of
37 prevented cases of sinple CW and PMF, conbi ned, anong al
affected mners |likely underestinmates the true benefit which
woul d be realized by the coal mning workforce through the
reducti on of overexposures to no nore than the applicable
standard on each shift.

Clearly, PVMF is associated with premature death. Since
sinple CWP may evolve to PMF, even after occupational exposure
has ceased, it has the propensity to becone a |ife-threatening
illness. By reducing the total nunber of sinple CWP and PMF
among affected mners from259 to 222 over 45 years, ?*> these
standards are projected to prevent on average, four cases of
sinple CWP and PMF for each 5-year interval

For all those reasons previously identified, we believe that
the estimate of 37 prevented cases of sinple CAWP and PMF over a
45 year working life likely understates the true nunber of cases

of sinple CW and PMF which woul d be prevented. This belief is

22 Applying an estimated prevalence rate of 3.0 percent to the estimated population of affected miners (8,640) results
in an estimate of 259 cases of simple CWP and PMF.
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further supported by the fact that during the past few years, the
Bl ack Lung Benefits Program has been approving roughly 400 cl ai ns
each year. These clains cone fromindividuals whose exposure for
the nost part canme after the current standard of 2.0 was
established in 1972. Thus, we believe the consistent
identification, fromyear to year, of hundreds of new cases of
sinple CWP and PMF per year into the Black Lung Benefits Program
supports our belief that the true lifetime occupational health
benefits of the proposed rules are higher than we have esti mated.
Even assum ng that the nunmber of new clains would decline in
future years sinply due to the continuing decline in the nunber
of coal mners, MSHA expects that assuring that future exposures
are mai ntained below the 2.0 exposure limt wll reduce the
nunber of new cases of sinple CW and PMF by consi derably nore
than 1 per year

In addition to the prevention of sinple CW and PMF, each of
the 8,640 affected mners at MMJs wwth a pattern of overexposures
will realize sone health benefit by limting their cunul ative
exposure to respirable coal mne dust to no nore than the
applicabl e standard on each and every shift.

The expected nunber of prevented cases of sinple CWP and PMF
woul d not be realized for some tine even after the pattern of
over exposures has been mnimzed or elimnated. This is due, in
part, to the |atency—fthat is, the di sease does not devel op

i mredi ately after exposure)—eof the devel opnent of sinple CAP and
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PMF and the pre-existing occupational exposure histories of
menbers of the current coal mning workforce. Qur estinated
benefit is based on the estinmated nunber of underground coal

m ners working at the mne face, 17,280. |If the size of this
wor kf orce significantly changed in the future and the projected
pattern of prevented overexposures renai ned the sane, the nunber
of cases of prevented sinple CW and PMF woul d need to be
adjusted to account for the change.

Finally, even standing al one, w thout sinultaneously
requiring that the effectiveness of underground m ne ventil ation
pl ans be verified (i.e., the Plan Verification NPRVM, the
proposed standard allowing MSHA to use single, full-shift sanples
to identify overexposures requiring corrective action would
provide mners with health benefits.?® Both the prospect of
being cited for overexposure and the actual issuance of
additional citations due to this rule would conpel m ne operators
to be nore attentive to the level of respirable dust in their
mnes. Therefore, it is reasonable to expect, over tine, a
further decline in the nunber of shifts during which the
concentration of respirable coal mne dust is at or above the
applicabl e standard. Thus, inplenentation of the SFSS strategy
will, in and of itself, on average, |ower mners’ cunul ative

exposure to respirable coal mne dust. Since cunmulative exposure

23 See detailed discussion in the Significance of Risk section in either preamble.
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to respirable coal mne dust is the main determnant in the

devel opnment of both sinple CW and PMF, both MSHA and NI OSH are

confident that the use of single, full-shift sanples, by

t hensel ves, even without the help of a verified dust control

pl an, would result in better health protection to m ners.
Various data, assunptions and caveats were used to conduct

the quantitative risk assessnent, significance of risk

di scussion, and benefits anal yses. Therefore, we request any

i nformation which would enable us to conduct nore accurate

anal yses of the estimated health benefits of the single, full-

shift sanple rule and plan verification rule, both individually,

and i n conbi nati on.
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Table I'11-2. Over a Wrking Lifetine Arong Affected M ners,

Esti mat ed Nunber of Cases of

CWP? and PMF® Prevented Due to the Inplenentation of Single, Full-Shift Sanple and Pl an
Verification
Type of M ner Af fect ed Si mpl e CWP Si mpl e CWP PMF
M ner s, categories 1, 2, 3 categories 2 or 3 Of
n= or PMF PVF
Reduction | Prevented J Reduction | Prevented | Reduction | Prevented
in Risk¢ Cases, n= Bin R sk Cases, n= Jin risk Cases, n=
Af fected Designated 1, 080 18/ 1000 19.4 9.8/ 1000 10. 6 5.1/1000 55
Cccupational M ners®
Af fected Non-Desi gnated 7,560 2.3/ 1000 17. 4 1.3/1000 9.8 0.7/ 1000 53
QOccupati onal M ners®
TOTAL 8, 640 na 37 na 20 na 11
a Sinple CAP: sinple coal workers’ pneunobconi osis.

® PMF: progressive nassive fibrosis.

¢® Reduction in Ri sk per

¢ Af f ect ed Designated Qccupation (D. Q) M ners:
over a 45-year occupationa

¢ Affected Non-Desi gnated Cccupation (Non-D.O') M ners:

1,000 affected m ners,

lifetine.

consi deration who are not classified as the D. O

i ncl udes al
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over a 45-year working lifetinme.

m ners who work at the 56 percent of the
Mechani zed M ning Units under consideration and who are exposed to dust concentrations simlar to the D.O,

under ground facewor kers under




V. COWPLI ANCE COSTS

| NTRODUCTI ON

In this chapter, MSHA derives its estimate of the costs (and
savings, if applicable) of conplying with MSHA' s proposed singl e,
full -shift sanple (SFSS) and plan verification (PV) rules. The
costs and savings of the two rules in this chapter are broken
down into two parts.

Part 1 of this chapter identifies the costs of inplenenting
the SFSS rule.?® As a result of the proposed SFSS rule, MSHA
i nspectors woul d make nonconpliance determ nations and issue
citations based on a single full-shift sanple result rather than
the current nmethod, which is to average a set of up to 5 single
full-shift sanple results. An analysis conducted by MSHA s Coal
M ne Health Division indicates that this change woul d i ncrease
t he nunber of citations issued by MSHA inspectors to coal m ne
operators. The consequence of issuing nore citations is that
coal m ne operators would be required to take corrective action
to abate the additional violation. These abatenent actions would
cause both underground and surface coal mne operators to incur
conpliance costs. There are no cost savings shown in Part 1.

Part 2 of this chapter shows the net costs of inplenenting

2 The proposed SFSS and PV rules are intended to be joint rules which would be promulgated simultaneously.
However, for purposes of exposition, MSHA first estimates the cost of complying with the proposed SFSS rule, assuming that
the proposed PV rule has not yet been implemented. Then, MSHA estimates the cost of complying with the proposed PV rule,
assuming that the SFSS rule has already been implemented.
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the PV rule. The PV rule would cause all underground coal m nes
to design and inplenment nore effective ventilation plans to
better control respirable coal mne dust levels in the m ne.
Better control over dust levels in the mne should result in MSHA
i nspect or sanples and sanples currently taken under the operator
bi -nmont hly sanpling program denonstrating fewer overexposures.
In turn, fewer overexposures will also reduce operators current
abat enent sanpling costs related to such overexposures. Part 2
identifies both the increased costs of inplenmenting the PV rule
and the offsetting cost reductions that operators would realize
fromthe reduced nunber of overexposures. The nunber of

over exposures woul d be reduced because operators woul d have
better m ne ventilation plans as a result of inplenenting the
proposed PV rule. In addition, Part 2 also identifies the cost
savi ngs to underground coal mne operators as a result of

elimnating their current bi-nonthly sanpling program

SUMVARY COSTS FOR SFSS RULE AND PV RULE

Table 1 V-1 presents adjusted first year costs, annualized
conpl i ance costs, annual conpliance costs, and total yearly
conpliance costs (which are the sum of annualized costs and
annual costs) for coal mne operators resulting fromthe proposed
SFSS rul e and the proposed PV rule. Table IV-1 shows the

breakdown of total conpliance costs for the three m ne size
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categories: (1) those enploying fewer than 20 workers; (2) those
enpl oying 20 to 500 workers; and (3) those enploying nore than
500 workers. Al MSHA cost estimates are presented in 1998
dollars. The total costs reported in Table IV-1, and in al
other tables in this chapter, are best estinmates of the projected
costs based on our experience and available information. In sone
cases, however, our estimates may appear to deviate slightly from
the sum or product of their conponent factors, but that is only
because the conponent factors have been rounded in the tables for
pur poses of readability.

Table I'V-1 shows that, with respect to only the proposed
SFSS rul e, annual conpliance costs would be about $1.8 million.
There are no first-year-only costs (costs exclusively borne in
the first year) in the SFSS rule; therefore the annual conpliance
costs are also equal to yearly costs. O the $1.8 mllion, al
but about $5,200 woul d be i ncurred by underground coal m ne
operators (the residual $5,200 would be incurred by surface coal
m ne operators).

Table I'V-1 al so shows that, with respect to only the
proposed PV rule, there would be yearly net conpliance cost
savi ngs to underground coal m ne operators of about $2.04
mllion. Al though inplenenting the PV rule would cost about
$4.75 mllion yearly, there would be offsetting yearly savings

of: $2.19 mllion due to reduced nunber of dust citations issued
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by MSHA inspectors based on single, full-shift sanple results and
due to the elimnation of associ ated underground operator

abat enent sanpling; $1.61 mllion due to reduced nunber of
citations issued based on operator bi-nmonthly sanpling results
and due to the elimnation of associ ated underground oper at or
abat enent sanpling; $2.73 mllion resulting fromthe elimnation
of operator bi-nonthly sanpling in underground m nes; and

$0.27 mllion resulting fromreduced Bl ack Lung payouts by

under ground operators. These costs include total first year
conpliance costs of approxinmately $3.53 mllion.

Finally, Table IV-1 shows that joint pronul gation of the
SFSS and PV rules would result in yearly net cost savings to
operators of about $0.25 million. Total first year conpliance
costs are estimated to be $7.10 million, which would be partially
of fset by about $3.45 million in conpliance cost savings.

Under the proposed SFSS rule, mne operators would al so
incur civil penalty cost increases, which would be partially
offset by the PV rule. The penalty costs associated with both
proposed rules are shown in Table IV-1(a). Note that penalty
costs conventionally are not considered to be a cost of a rule
(and, in fact, are clearly not a conpliance cost) but nerely a
transfer paynment froma party violating a rule to the governnent.
Therefore, the penalty costs shown in Table IV-1(a) are not

i ncluded as part of the costs of the SFSS or PV rules. These
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penalty costs are relevant, however, in determ ning the economc
feasibility of these rules. Therefore, these penalty costs are
considered mning industry costs associated with these rules in
MSHA' s eval uations of the rules’ economc feasibility at the end

of this chapter.
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Table IV-1:
SFSS and PV Cost Summary for Coal Mine Operators *

<20 Emp. >20 Emp. <500 >500 Emp. Total
Adj. First | Annual- Adj. First | Annual- Adj. First{Annual- Adj. First | Annual-
Year ized Annual Yearly Year ized Annual Yearly Year ized Annual | Yearly Year ized Annual Yearly
[Detail Costs® | Costs” | Costs Costs® Costs® | Costs” | Costs Costs® | Costs® | Costs”| Costs | Costs® | Costs® | Costs” | Costs Costs®
UNDERGROUND COAL MINES
SFSS - Rule Alone [ $0] $0| $369,457| $369,457] $0] $0] $1,403,122] $1,403,122] $0] o] $20,769 $20,769] $0] $0] $1,793,348] $1,793,348
PV Rule [
Compliance Costs $1,013,905| $70,973| $346,688| $417,661| $7,599,324|$566,960| $3,285,067 | $3,852,027 |$749,927 |$58,653| $420,105| $478,758| $9,363,156|$696,586| $4,051,860| $4,748,446
Reduced Inspector Citations 4| $234,374| $16,406| -$534,712| -$518,306 $746,981| $52,289 | #itHHH | ittt | $33,603| $2,352| -$71,301| -$68,949| $1,014,958| $71,047 | #HttttHt#Ht | #HHHHHE
Reduced Operator Citations ® | $106,512| $7,456| -$247,790| -$240,334 $596,040| $41,723| #HHHHH | #itHHH | $39,325| $2,753| -$76,901| -$74,148 $741,877| $51,932 | #ittHHHH#HH#H | HHtHHHHHHHH
Eliminate Bi-Mo. - Sampling $0 $0| -$556,538| -$556,538 $0 SO | #HttHHHHHI | it $0 $0|-$113,712|-$113,712 $0 SO | #tHHHHHI | Y
Black Lung Savings $0 $0| -$32,570| -$32,570 $0 $0| -$217,896| -$217,896 $0 $0| -$15,196| -$15,196 $0 $0| -$265,662| -$265,662
Net PV Rule $1,354,791| $94,835 |t | -$930,087| $8,942,345|$660,972 | #HHHH## | tHtH#HHH |$822,855 [$63,758 | $142,995| $206,753[$11,119,991 |$819,565 | ###HH#HHHH# | #ittHHH#HHIH
SFSS & PV Rules Combined $1,354,791| $94,835| -$655,465| -$560,630| $8,942,345($660,972| -$579,690 $81,282|$822,855[$63,758| $163,764| $227,522($11,119,991 |$819,565 | ######HH#| -$251,826)

SURFACE COAL MINES

SFSS - Rule Alone [ $0| so]  $1,127]  $1,127] $0] $0]  $4,004]  $4,004] sof  sof $0| $0| $0| $0]  $5221]  $5,221

UNDERGROUND AND SURFACE COAL MINES

ISFSS & PV Rules Combined  [$1,354,791| $94,835| -$654,338] -$559,503| $8,942,345|$660,972| -$575,506|  $85,376[$822,855|363,758| $163,764] $227,522]$11,119,901 |$819,565 | #ammssms | -5246,605

* Data from Table IV-16, Table IV-63, Table IV-81, Table IV-100, Table 1V-105, and Table IV-106. Note that these costs do not include penalty costs which are shown in Table 1V-1(a).

#For underground coal mines to comply with the PV rule, adjusted first year costs include some operating, maintenance, and replacement (OM&R) costs that are associated with the first year
installation costs, but are not incurred until later years. When these later year OM&R costs are subtracted out, the adjusted first year costs born by underground coal mines to comply with the
PV rule would be $3,526,428 rather than $11,119,991. The adjusted first year costs by mine size, after subtracting out the later-year OM&R costs, would be $419,028 for mines with fewer than 20
workers, $2,836,844 for mines with 20 to 500 workers, and $270,556 for mines with more than 500 workers. Total first year cost, including annual costs, borne by underground coal mines to
comply with the PV rule would therefore be $661,689 (-$605,894 for mines with fewer than 20 workers, $854,032 for mines with 20 to 500 workers, and $413,551 for mines with more than 500
workers). Total first year costs, including annual costs, borne by underground coal mines to comply with the combined SSS and PV rules would be $2,455,037 (-$236,437 for mines with fewer
than 20 workers, $2,257,154 for mines with 20 to 500 workers, and $434,320 for mines with more than 500 workers). Total first year costs, including annual costs, borne by all coal mines, both
underground and surface, to comply with the combined SSS and PV rules would be $2,460,258 (-$235,310 for mines with fewer than 20 workers, $2,261,248 for mines with 20 to 500 workers, and
$434,320 for mines with more than 500 workers).

® One-time costs were annualized using a (real) annual discount rate of 7 percent, applied over the economic life specific to that investment.
¢ Yearly costs equals annualized costs plus annual costs.

9 Reduced costs related to: (1) reduction in citations issued based on MSHA inspector sample results due to better mine ventilation plans
arising from PV rule, and (2) reduction in abatement sampling and associated costs due to elimination of bi-monthly operator sampling.

® Reduced costs related to: (1) reduction in citations issued based on operator sample results due to better mine ventilation plans arising
from the PV rule, and (2) reduction in abatement sampling and associated costs due to elimination of operator bi-monthly sampling.



Table IV-1(a)

SFSS and PV Annual Penalty Cost Summary *

Yearly Penalties

Detail <20 Emp. | >20 Emp. <500 | > 500 Emp. | Total
UNDERGROUND COAL MINES
SFSS - Rule Alone - Increase $20,499| $176,339] $1,818| $198,656
PV Rule
Reduced Inspector Citations -$28,468 -$202,334 -$5,263 -$236,065
Reduced Operator Citations -$13,309 -$160,956 -$4,960 -$179,225
Sub-total PV Rule - Reduction -$41,777 -$363,290[  -$10,223 -$415,290)
Net Reduction -$21,278| -$186,951] -$8,405| -$216,634)
SURFACE COAL MINES
SFSS - Rule Alone - Increase $181] $840| $0| $1,021,

* Data from Table 1V-16(a), Table 1V-82, and Table IV-101.



METHODOL OGY

In determning the effects of the proposed rul es, MSHA
estimated the follow ng, as appropriate: (1) one-tinme or
intermttent costs; (2) annualized costs (one-tinme or
intermttent costs anortized over a specific nunber of years);
and (3) annual costs. One-time costs are those that are incurred
once and do not recur annually. Intermttent costs are those
that occur fromtine to tinme, but not annually. Exanples of one-
time or intermttent costs are capital expenditures, such as the
cost of purchasing conpliance equi pnent, and the cost of
devel oping and witing a ventilation plan. For the purposes of
this analysis, one-tinme costs have been anortized using a (real)
di scount rate of 7% as required by the U S. Ofice of
Managenent and Budget (OVB), over an infinite (or, at |east,

indefinite) period using the formula:

a = (i *(1+0)") /7((1L+i)"- 1),

where “a” is the annualization factor, “i” is the discount rate,
and “n” is the economc life of the one-tinme investnment. As “n”
becones | arge, the value of “a” approaches the discount rate.
Therefore, for one-tine costs with an infinite life, MSHA has
applied an annualization factor equal to the discount rate of 7%

(that is, the annualized cost is equal to 7% of the one-tine
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cost). Unless otherw se specified, all first year costs in this
PREA were annual i zed using a 7 percent annualization factor.

Converting one-tinme costs to annualized costs allows themto
be added to annual costs in order to conpute the total yearly
costs of a rule. Annual costs are costs that normally recur
annual ly.?® Two exanpl es of annual costs are (annual) refresher
training costs and recordkeepi ng costs.

Wth the exception of the certified dust technician wage
rate, the | abor costs used in this analysis for coal mners are
based upon their 1997 wage rates inflated by 3 percent to reflect
1998 wage rates. The certified dust technician’s wage rate was
supplied by MSHA's Coal M ne Health Division. The wage rates

used in this analysis are:

. $26. 83 per hour for a coal mner;

. $19. 00 per hour for a certified dust technician to take
sanpl es;

. $49. 79 per hour for a supervisor; and

. $18.56 for a clerical worker.

These wage rates include benefits (which include soci al
security, unenploynent insurance, and workers’ conpensation), but
do not reflect shift differentials or overtine pay. For

conveni ence, MSHA will refer to m ner “conpensation” in this PREA

2 Note that for the PV rule, some annual costs are incurred beginning with the second year after the rule takes effect.
MSHA transformed these annual costs beginning in Year Two to normal annual costs (beginning in Year One) by reducing first
year costs by an equal amount.
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as “wages,” where that termis understood to include benefits.
Many of the assunptions and estimates of cost conponents in
this chapter rely exclusively on MSHA's own know edge and
experience. MSHA invites comments on any of these assunptions
and estimtes, or on any other aspect of the Agency’s analysis of

the costs of conplying with MSHA' s proposed rul es.

SCOPE

The proposed SFSS rule would affect all underground and
surface coal mnes. There are 2,578 coal mnes of which 968 are
underground mnes and 1,610 are surface mnes.?® Tota
enpl oynent (excluding office workers) at coal mnes is 89, 054, of
whi ch under ground m nes account for 49,007 workers, and surface
m nes account for 40,047.2" The proposed PV rule would affect
all underground coal mnes but no surface m nes.

For the purpose of this PREA, the Agency has broken down its
anal ysis of each cost provision for three different mne size
categories, which are conposed of those m nes enpl oying:

(1) fewer than 20 workers; (2) 20 to 500 workers; and (3) nore
than 500 workers. This was done to realize two goals. First,

under the Regulatory Flexibility Act (RFA) MSHA is required to

26 These estimates include mines that are in non-producing status for some part of the year. However, in the analysis of
the costs of the proposed PV rule in Chapter 1V, only MMUSs in producing status during a certain period were used to determine
compliance costs.

2ys. Dept. of Labor/MSHA - 1997 MIS Data CM441 Report, cycle 1997/184.

49



use the Small Business Adm nistration (SBA) definition of a smal
entity. The SBA defines a small entity in the mning industry as
an establishnment with 500 or fewer workers (13 CFR 121.201).

Al nost all of the coal mnes affected by this rul emaking fal

into this category. Second, however, the Agency has
traditionally exam ned the inpact of its proposed rul es on what
the mning community refers to as “small mnes” — those with
fewer than 20 workers. These small mnes differ fromlarger
mnes not only in the nunber of enployees, but al so, anong ot her
things, in economes of scale in material produced, in the type
and anount of production equi pnent, and in supply inventory.

Thus, conbining the two smallest mne size categories (fewer than
20 workers, and 20 to 500 workers) allows MSHA' s analysis to
conply with its RFA requirenents, while the small est category
(fewer than 20 workers) allows MSHA to continue the Agency’s

traditional look at “small mnes.”

PART 1 - ESTI MATED COWVPLI ANCE COSTS FOR CI TATI ONS | SSUED BASED ON
MSHA | NSPECTOR SFSS RESULTS

In this part, conpliance costs are estinmated for the
proposed SFSS rul e al one, under the assunption that the proposed
PV rul e has not (yet) been promul gated. Therefore, many of the
SFSS costs will be offset in Part 2, where the cost inpacts of
the proposed PV rule are estinmated.

As previously indicated, the proposed SFSS rule would result
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in an increase in the nunber of citations issued based on MSHA

i nspector sanple results to underground and surface coal m ne
operators. These additional citations occur because MSHA

i nspectors would issue citations based on the results of a
single, full-shift sanple rather than the averaging of results of
mul tiple sanples taken on a shift, which can obscure cases of
overexposure. Costs associated with these additional citations

are related to:

. taking corrective action(s) in order to get back into
conpl i ance;

. per form ng abat enent sanpli ng;

. conpl eti ng dust data cards;

. sendi ng abatenent sanples to MSHA for processing;

. posting the results of abatenent sanpling; and

. paying civil penalties associated with the citations.

I n underground coal mnes there are several different
sanpling categories for which inspectors take sanples. These
are: designated and non-desi gnat ed occupati ons or areas
associated with a nmechanized mning unit (referred to herein as
MWJs); roof bolter designated areas (RB-DA); intake designated
areas (1-DA); outby designated areas (O DA); designated work
positions (DW) and non-desi gnated work positions (NDWP); and

part 90 miners (P90). The DW and NDWP sanpl es are taken at
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surface areas of underground mnes. In surface coal m nes,

i nspectors sanple DWP and/or NDWP categories. A part 90 mner is
one who has shown evi dence of the devel opnent of Coal Wrkers’
Pneunoconi osis (CW) and has opted to work in a | ow dust area of
the m ne.

Table 1 V-2 presents the nunber of additional citations
annual ly, by mne size, that MSHA expects to issue as a
consequence of the Agency’s inspectors maki ng nonconpli ance
determ nations based on the results of a single full-shift
sanple, rather than on the average of nultiple sanple results.
The nunber of additional citations in Table V-2 was derived from
an MSHA Coal M ne Health Division analysis that conpares the
nunber of citations issued by MSHA i nspectors based on the
single, full-shift sanple nethod and based on averagi ng. For
underground mnes, all three m ne size categories would have an
increase in the nunber of citations. However, for surface m nes,
only two mne size categories (mnes that enploy fewer than 20
wor kers and mines that enploy 20 to 500 workers) woul d experience

an increase in the nunber of citations.
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Tabl e | V-2: Additional

Ctations Issued Annually

as a Result of MSHA Inspectors Basi ng Nonconpliance Deternmninations
Ful | - Shift Sanpl es Rat her than on
Averagi ng the Results of Miltiple Sanples

on Single,

Additional G tations?

RB | I ntake | Qut by
M ne Size MW | DA DA DA P-90 | DWP | NDWP | Tot al

Under ground Coal M nes
<20 enp. 53 65 0 1 1 0 0 120
>20 enp. <500 | 247 | 150 0 14 2 0 18 431
>500 enp. 6 0 0 0 0 0 0 6
Ug. Total 306 | 215 0 15 3 0 18 557

Surface Coal M nes’

<20 enp. 0 0 0 0 0 1 0 1
>20 enp. <500 0 0 0 0 0 0 3 3
>500 enp. 0 0 0 0 0 0 0 0
Surf. Total 0 0 0 0 0 1 3 4
a Ctation nunbers in the table were supplied by MSBHA's Coal M ne Health

Division and are the contained in the docket of the proposed PV rule.

b Sanpl es at surface coal
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MSHA used the ratio of longwall MVUs to non-longwall MWJs,
first presented in Table 1V-18, to determ ne how nmany additi onal
citations in Table IV-2 would be issued at non-|ongwall and
| ongwal | MMUs. However, based on MSHA experience, the Agency
assunmed the citation rate per MMJ to be twice as high for
| ongwal | MMUs as for non-longwall MMJs. The nunber of citations
associated wth longwall and non-longwall mnes reflects the
Agency’ s assunption noted above. Table |IV-3 shows the nunber of
additional citations by mne size category that would be issued

at non-longwall and | ongwal | MVs.
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Table I'V-3: Additional Citations Issued Annually
by Mne Size Category
and Non-1longwal | and Longwal I MVJs
due to SFSS Rul e*®

No. of

Addi ti onal

M ne Size Citations
Under ground Coal M nes
<20 enp. 120
>20 enp. <500 no | gw 378
>20 enp. <500 | gw 53
Sub- Tot al 431
>500 enp. no | gw
>500 enp. | gw
Sub-t ot al
Total Annual Additional Ctations 557
Surface Coal M nes

<20 enp.
>20 enp. <500 enp.
>500 enp.
Total Annual Additional Citations 4

28 L - . .
There are no longwall operations in any underground coal mines employing fewer than 20 workers or in any surface
coal mine.
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Corrective Action Annual Costs Related to Additional SFSS
citations

After a coal mne operator receives a citation for
nonconpl i ance based on an MSHA inspector’s single full-shift
sanple result, the operator may need to take corrective actions.
Corrective actions are adjustnents nmade to existing dust controls
and/or the mning process by the operator to abate a violation.

A variety of corrective actions can be taken in order to
abate a SFSS citation. Sonme corrective actions are nore costly
than others. Some involve mnor costs such as repeating
mai nt enance tasks that are already routinely perforned by the
m ne operator. In general, corrective actions for abating an
SFSS citation concentrate on the follow ng types of engineering
controls: isolation, ventilation, water/dust suppression, and
dust collection. Wthin each of these areas the costs of the
corrective action vary because there is no single solution that
fits every situation

Tabl e I V-4 shows exanples of corrective actions (along with
cost ranges) that could be inplenented by a non-longwall m ne
operator to abate a SFSS citation. Table IV-5 shows exanpl es of
corrective actions (along with cost ranges) that could be

i npl enented by a |longwall mne operator to abate a SFSS citation.
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Table IV-4. Corrective Actions and Costs
I nvol vi ng Engi neering Controls

to Abate a SFSS Citation at Non-longwall M nes
Type of Action Cost Range
Ventil ation
changing air flow $50 to
installing or repositioning curtains $1, 000

Wat er / Dust Suppr essi on
adj usting the nunber and/or |ocation of water
sprays

adjusting type, flow, or pressure of a water spray

appl ying wetting agents $50 to

wetting down roadways $2, 500
Dust Col | ection

changi ng scrubber screen size on a nachine

repairing or replacing dust collector on roof $300 to
bol ter $900

Table 1V-5: Corrective Actions and Costs
I nvol vi ng Engi neering Controls
to Abate a SFSS G tation at Longwall M nes

Type of Action Cost Range
| sol ation

installing a renote control device on a machine $500 to

encl osi ng the headgate gate on a | ongwall panel $1, 000
Ventilation

changing air flow

adjusting belt air

installing or repositioning curtains

installing gob curtains in mines with |ongwalls $50 to

installing a shearer-clearer systemfor a | ongwall $3, 000
Wat er/ Dust Suppression

adj usting the nunber and/or |ocation of water
sprays

adjusting type, flow, or pressure of a water spray

appl yi ng wetting agents

wetting down roadways $50

washi ng down shields in nmnes with |ongwalls $3, 000

are taken,

MSHA assunes t hat,

the m ne operators would not
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that are unique to the proposed rules. O ten, the overexposure
which is the basis for the citation can be corrected by carrying
out tasks, such as keeping water sprays and scrubbers clean, and
maki ng sure that line curtains are hung correctly. These
corrective actions are perforned routinely by m ne operators as
part of a good mai ntenance program At other tines, an
overexposure may result because a m ner was not follow ng proper
wor k practices and was positioned incorrectly during the shift.
In this case, the corrective action would be to foll ow proper
wor k procedures on every shift. This corrective action would not
i nvol ve any additional conpliance costs to the m ne operator.
MSHA estinates that corrective actions involving conpliance costs
uni que to these proposed rules would be required to abate
40 percent of the additional citations issued at non-I|ongwal |
under ground and surface coal mnes and to abate 60 percent of the
additional citations issued at underground | ongwall m nes.

For operators that take sonme form of corrective action
uni que to the proposed SFSS rule, MSHA assunes the foll ow ng
corrective actions would be taken to abate MMJ and R-DA citations
i n non-longwall underground coal m nes: 50 percent would involve
ventilation, costing between $50 and $1, 000 (for an average of
$525); 75 percent woul d invol ve wat er/ dust suppression, costing
bet ween $50 and $2,500 (for an average of $1,275); and 50 percent

woul d i nvol ve dust collection, costing between $300 and $900 (for
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an average of $600). MSHA assunes that nore than one corrective
action would nornally be required to abate a citation. This
expl ains why the sum of the above percentages exceeds 100
percent. On average, the cost to abate an MMJ or RB-DA citation
in anon-longwall nmne is estimated to be $1,519 = (0.5 x $525) +
(0.75 x $1,275) + (0.5 x $600). The cost of these corrective
actions per MMJ or R-DA citation does not appear to vary by m ne
size. These corrective actions would al so generate an associ ated
stream of annual operating, maintenance, and repl acenent (OWR)
costs. NMBHA estimates that these OWR costs each year woul d be
equal to approximately 25 percent of the original installation
costs. ?®

For operators that take sonme form of corrective action
uni que to the proposed SFSS rule, MSHA assunes the foll ow ng
corrective actions would be required to abate MMUJ and RB- DA
citations in |longwall underground coal mnes: 20 percent would
i nvol ve isolation, costing between $500 and $1, 000 (for an
average of $750), 25 percent would involve ventilation, costing
bet ween $50 to $3,000 (for an average of $1,525); and 100 percent
woul d i nvol ve wat er/ dust suppression, costing between $50 and

$3,000 (for an average of $1,525). Therefore, on average, the

29 The discounted present value of the annual OM&R costs is equal to:

S= Y (0.25xC)/(1+0.07)°
i=1
where C is the cost of installing the corrective action, 0.07 is the discount rate, and i represents the n'" year after the proposed rule
takes effect. This equation for S can be simplified to equal (0.25 x C/0.07).
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cost to abate an MMJ or RB-DA citation in a longwall mne is
estimated to be $2,056 = (0.2 x $750) + (0.25 x $1,525) + (1 X
$1,525). These corrective actions would al so generate an
associ ated stream of annual OM&R costs, where these costs each
year woul d be equal to approximtely 25 percent of the original
installation costs.

About 94 percent of the estimted additional citations to be
i ssued in underground coal mnes affect MMJ and R-DA entities.
The remaining 6 percent (or 36 additional citations) are
associated wwth |1-DA, O DA, P-90, DW and NDW entities. On
average, MSHA estimates that the cost of the corrective actions
to abate the remaining 6 percent of citations would be about $200
per citation for mnes that enploy fewer than 20 workers, and
about $400 for mines that enploy 20 or nore workers. These costs
woul d apply whether or not the citation occurred in a non-
| ongwal | mne or longwall mne. These corrective actions would
al so generate an associ ated stream of annual OV&R costs, where
t hese costs each year woul d be equal to approxinately 25 percent
of the original installation costs.

For surface coal mnes, MSHA estimates that 4 additional
citations would be issued as a result of the proposed SFSS rul e.
The cost to abate a citation is estimated to be about $200 for

m nes that enploy fewer than 20 workers, and about $400 for m nes
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that enploy 20 or nore workers.3 Again these corrective actions
woul d al so generate an associ ated stream of annual OWBR costs,
where the costs each year woul d be approxi mately 25 percent of
the original installation costs.

Based on the preceding information, Table IV-6 shows the
costs to be incurred by underground and surface coal m ne
operators to abate the additional citations. MSHA requests
coments on the above di scussi on concerning the estinmated

corrective actions and their associ ated cost ranges.

%0 Note that there are no longwalls in surface mining.
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Table IV-6: Total Annual Corrective Action Costs
Related to the Additional SFSS Citations

No. of
Additional No. of MMU & RB-DA | Other Citations

MMU & All Other Corrective Corrective Total
Coal Mines RB-DA | Additional | Action Costs | Action Costs Annual
(Mine size) Citations® | Citations? | (ner Citatiom\° | (per Citation\® Costs®

Underground Mines
<20 emp. [ 47.2| 0.8] $6,944| $914|  $328,488
>20 emp. <500 no Igwl 139.6 11.6 $6,944 $1,829 $990,594]
>20 emp. <500 Igwl 28.8 3.0 $9,399 $1,829 $276,173
Sub-total 168.4 14.6 $1,266,767
>500 emp. no Igwl 2 0 $6,944 $1,829 $13,888
>500 emp. Igwl 0.6 0 $9,399 $1,829 $5,639
Sub-total 2.6 0 $19,527
Total Ug. Annual Costs | | $1,614,782
Surface Mines

<20 emp. 0 0.4 $0 $914 $366)
>20 emp. <500 0 1.2 $0 $1,829 $2,194
>500 emp. 0 0 $0 $0 $0
Total Surf. Annual Costs [ $2,560|

& Assumes that 40 percent of citations in non-longwall mines from Table IV-3 would involve corrective actions
and 60 percent of citations in longwall mines from Table IV-3 would involve corrective action. The relative
share of MMU & RB-DA citations to I-DA, O-DA, and P-90 citations was derived from Table IV-2.

® For non-longwall MMUs & RB-DAs $6,944 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average cost
of first year corrective action of $1,519 = (0.50 x $525) + (0.75 x $1,275) + (0.50 x $600);
and where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.
For longwall MMUs & RB-DAs $9,399 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average cost
of first year corrective of action $2,056 = (0.20 x $750) + (0.25 x $1,525) + (1 x $1,525);
and where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.

¢ For other citations in ug. non-longwall mines and surface mines employing fewer than 20 workers:
$914 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average cost of first year corrective action of
$200; where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.
For other citations in ug. Longwall mines and surface mines employing 20 to 500 workers:
$1,829 = first year cost of Y, where Y =P + (0.25 x P)/0.07. P = average cost of first year corrective action of
$400; where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.

4 Cost formula = (no. of additional MMU & RB-DA citations x MMU & RB-DA correction
action costs) + (no. of other additional citations x other citations corrective action costs).



Existing 88 70.201(d), 71.201(d), & 90.201(d)
Abat enent Sanpling Annual Costs Related to Additional SFSS
G tations

In order to abate a citation issued based on an MSHA
i nspector sanple result, the m ne operator nust take corrective
action and then conduct sanpling. The operator nust sanple each
production shift until 5 sanples are taken. For each abat enent
sanpl e taken, the operator fills out information about the sanple
on a dust data card and sends it, along with the sanple, to
MSHA' s | aboratory for analysis. MSHA anal yzes the abat enent
sanples to determ ne whether the operator is back in conpliance
with the applicable dust standard. |f the average dust
concentration is at or below the applicable standard, MSHA
considers the violation to be abated and then term nates the
citation. (Henceforth, for purposes of discussion, this process
of averaging 5 sanple results will be referred to as the
averagi ng nethod). Although MSHA i nspectors would cite on the
basis of a single, full-shift sanple result, under the regulation
currently in effect, the mne operators’ abatenent sanples woul d
continue to be averaged to determne if the operator is conplying
with the applicable dust standard.

If the first set of 5 abatenent sanple results indicate
conti nued nonconpl i ance, then the abatenent period may be
extended by MSHA to allow the operator nore tinme to take further

corrective actions. After corrective actions are nade, the
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operator nust take a second set of 5 abatenent sanples to
denonstrate conpliance with the applicable dust standard. This
process of abating a dust violation continues until the average
of the operator’s 5 abatenent sanple results show conpliance with
the applicable dust standard. |If, during this process, the NMSHA
i nspector has a credible reason to believe that an operator has
not made a good faith effort to correct the problem the

i nspector may not extend the tine for abatenent and, instead,

wll issue a closure order, causing all mning activity to cease
imedi ately in the affected area. For the purpose of determ ning
t he abatenent sanpling costs related to the additional citations,
this anal ysis assunes that operators are able to conme back into
conpliance based on the results of the first set of 5 abatenent
sanples. This is consistent with MSHA experience under the
Interim Single Sanpl e Enforcenent Policy (I SSEP).

It should be noted that abatenent sanpling costs are not the
sane for all coal mne operators. Sone operators performtheir
own sanpling using their own sanpling equipnent. Ohers may use
rented sanpling equipnment to performtheir sanpling. Finally,
sonme operators contract out their sanpling to i ndependent
contractors who perform such service using their (the
contractors’) own equipnent. |In this |latter case, the
contractors are responsible for conpleting the dust data cards

t hat acconpani es each sanpl e when sent to the MSHA | aboratory for
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analysis. Table IV-7 shows the estimated percentage of
under ground and surface coal m ne operators that either sanple
using their own equi pnent, sanple using rented equi pnent, or

contract out their sanpling.
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Table IV-7:

Percentage of all Underground and Surface Coal Mines that
Sample Under Different Methods by Mine Size and Sampling Type

Method?

Underground and Surface Coal Mines

<20 Employees

>20 Employees <500

>500 Employes

Underg. Mines | Surface | Underg. Mines | Surface | Underg. Mines | Surface

L/wall | NLwall] Mines | Liwall [ NLiwall] Mines [ Liwall [ NLiwall] Mines
Mines with own equip. of 63w  45%| 100%| 66%|  56%| 100%| 100%|  100%
HMines renting equip. o]  33%| 8%| ol 30%|  16%| of of 0
"Mines contracting of 4% 47%| of 4% 28%| of of 0
Total o] 100%| 100%| 100%| 100%|  100%| 100%| 100%|  100%

® Data used to derive mines in each sampling category supplied by MSHA's Coal Mine

Health Division




MSHA estimates that, on average, it takes approxi mately
1 hour to prepare and take a sanple. This 1 hour tinme period
i ncl udes about 0.8333 hours (about 50 m nutes) of a certified
dust technician’s tine to prepare the approved sanpler unit,

di sassenbl e the sanpling unit, and clean the sanpling unit after
conpletion of sanpling. In addition, it takes a m ne supervisor
0. 1666 hours (about 10 m nutes) to nmake the required operational
checks of the sanpling equi pnent during the shift. These
estimates of the tinme needed to take a sanple were provided by
MSHA' s Coal M ne Heal th Division.

The cost to take one sanple depends on who does the sanpling
and with whose equipnent. |If a mne operation sanples using
their own sanpling equipnent, then the abatenent sanpling cost
woul d i nclude the cost of the certified dust technician’s and
m ne supervisor’s sanpling time, plus $13.52 for a cassette
filter. Using the tine estimtes noted above, the cost to take 1
sanple for operators that do their own sanpling using their own
equi pnrent woul d be about $37.65 [(0.8333 x $19) + (0.1666 x
$49.79) + $13.52].

If a mne operator perfornms sanpling using rented equi pnment,
then the sanpling costs would consist of the costs associ ated
with the tine that it takes to performsanpling, plus a $75 per
sanple fee as rental charge, which includes the cost of the

filter. The $75 per sanple fee for operators that do their own
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sanpling using rented equi pnent was provided by MSHA's Coal M ne
Health Division. Thus, the cost to take 1 sanple by operators
who do their own sanpling using rented equi pnent is estimated to
be about $99.13 [(0.8333 x $19) + (0.1666 x $49.70) + $75].

If a mne operator contracts out the required sanpling,
then the cost is estinmated to be $200 per sanple. This charge
i ncludes the cost of a contractor perform ng the sanpling using
their own equi pnment, conpleting the acconpanyi ng dust data cards,
and mailing them to the MSHA's | aboratory for analysis. The
$200 per sanple cost was al so provided by MSHA's Coal M ne Health
Di vi si on.

In order to obtain a sanpling cost figure that recognizes
the different costs associated with sanpling under the various
scenari os di scussed above, the follow ng were assuned (from Tabl e

| V-7) based on input fromindividual MSHA field offices:

(a) For underground coal m ne operators that have no

| ongwal | operations and enpl oy fewer than 20 workers:
about 63 percent performtheir own sanpling by using
their own equi pnent; 33 percent performtheir own
sanpling using rented equi pnent; and 4 percent contract
out sanpli ng.

(b) For underground coal m ne operators that have no

| ongwal | operations and enploy 20 to 500 workers: about
66 percent performtheir own sanpling by using their
own equi pnent; 30 percent performtheir own sanpling
usi ng rented equi pnent; and 4 percent contract out

sanpl i ng.

(c) For underground coal mne operators that have
| ongwal | operations and enploy 20 to 500 workers, and
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for operators that enploy nore than 500 workers
(whet her or not such operators have a | ongwal |
operation), 100 percent performtheir own sanpling
using their own equi pnent.

(d) For surface coal mne operators that enploy fewer
than 20 workers: about 45 percent performtheir own
sanpling by using their own equi pnment; 8 percent
performtheir own sanpling using rented equi pnment; and
47 percent contract out sanpling.

(e) For surface coal mne operators that enploy 20 to

500 workers: about 56 percent performtheir own

sanpling by using their own equi pnent; 16 percent

performtheir own sanpling using rented equi pnent; and

28 percent contract out sanpling.

(f) For the surface coal m ne operator that enploys

nore than 500 workers, this operator perfornms its own

sanpling by using its own equi pnent.

To cal cul ate the underground and surface coal m ne
operators’ costs for annual abatenent sanpling related to the
additional citations resulting fromthe proposed SFSS rul e,
Table 1 V-8 applies the sanpling rates derived fromthe three

different sanpling nethods in Table |IV-7.

69



Table IV-8: Existing 70.201(d), 71.201(d) & 90.201(d)
Total Annual Abatement Sampling Costs Related to the Additional SFSS Citations

No. of No. of Total

Additional Samples Cost Per Annual
Mine Size Citations? Per Citation Sample® Costs

Underground Coal Mines
<20 emp. [ 120] 5] $64.43| $38,658
>20 emp. <500 no Igwl 378 5 $62.59 $118,287
>20 emp. <500 Igwl 53 5 $37.65 $9,977
Sub-Total 431 $128,264
>500 emp. no Igwl 5 5 $37.65 $941
>500 emp. Igwl 1 5 $37.65 $188]
Sub-Total 6 $1,129
Total Ug. Annual Costs [ | $168,051

Surface Coal Mines

<20 emp. [ 1] 5] $118.87| $594]
>20 emp. <500 [ 3] 5] $92.94| $1,394
>500 emp. [ 0l 0] $0| $0
Total Surf. Annual Costs | | $1,989)|

# Source: Table IV-6

P $64.43 = (0.63 x ((0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+$13.52 filter))+
(0.33 x ((0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+75 equip.))+
(0.04 x $200)

$62.59 = (0.66 x ((0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+$13.52 filter))+
(0.30 x ((0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+$75 equip.))+
(0.04 x $200)

$37.65 = (0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+$13.52 filter

$118.87 = (0.45 x ((0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+$13.52 filter))+
(0.08 x ((0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+$75 equip.))+
(0.47 x $200)

$92.94 = (0.56 x ((0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+$13.52 filter))+
(0.16 x ((0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+$75 equip.))+
(0.28 x $200)



Existing 88 70.209(c), 71.209(c) & 90.209(c)
Annual Costs for Conpleting Dust Data Cards Related to
Addi ti onal SFSS Citations

As noted earlier, a conpleted dust data card nmust acconpany
after each abatenent sanple that is nailed to the MSHA | aboratory
for analysis. The card is provided by the manufacturer of the
filter cassette. The card nust have an identification nunber
identical to that on the filter cassette. On each card the
operator includes information pertaining to the sanpl e taken.

After properly conpletely the dust card a certified person
signs the card and wites their certification nunber on it. NMSHA
estimates that it takes a certified person (nornmally the mne
safety inspector, or an equival ent person) approximtely 0.025
hours (about 1.5 mnutes) to conplete and sign the dust data
card. The hourly wage rate of a mne safety inspector is simlar
to a mine supervisor’'s rate of $49.79.

Tabl e V-9 shows underground and surface coal m ne
operators’ annual costs for conpleting dust data cards that
acconpany the abatenent sanples related to additional citations.
The cost for conpleting dust data cards by operators who contract
out sanpling do not appear in Table |IV-9 because such costs were
al ready accounted for earlier when deriving the additional

abat enent sanpling costs in Table |V-8.
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Table IV-9: Existing 70.209(c) & 71.209(c)
Total Annual Costs for Completing Dust Cards for
Abatement Samples Related to the Additional SFSS Citations

No. of No. of Cost for Total
Additional Samples Dust Data| Annual
Mine Size Citations? Per Citation Card® Costs
Underground Coal Mines
<20 emp. 120| 5] $1.19] $717
>20 emp. <500 no Igwl 378 5 $1.19 $2,258
>20 emp. <500 Igwl 53 5 $1.24 $330)|
Sub-Total 431 $2,588
>500 emp. no Igwl 5 5 $1.24 $31
>500 emp. Igwl 1 5 $1.24 $6
Sub-Total 6 $37]
Total Ug. Annual Costs [ [ $3,343
Surface Coal Mines If
<20 emp. [ | 5] $0.66| $3|f
>20 emp. <500 [ 3] 5] $0.90| $13|
>500 emp. [ 0l 0] $0| $0
Total Surf. Annual Costs [ | $17

 Source: Table IV-6

® Ug. mines <20 emp.:
$1.19 = (0.63 x (0.025 hr. x $49.79 wage))+(0.33 x (0.025 hr. x $49.79 wage))+(0.04 x $0)

Ug. non-longwall mines >20 emp. <500:
$1.19 = (0.66 x (0.025 hr. x $49.79 wage))+(0.30 x (0.025 hr. x $49.79 wage))+(0.04 x $0)

Ug. Non-longwall mines >500 emp. and all Ug. longwall mines:
$1.24 = (1 x (0.025 hr. x $49.79 wage))

Surface mines <20 emp.:
$0.66 = (0.45 x (0.025 hr. x $49.79 wage))+(0.08 x (0.025 hr. x $49.79 wage))+(0.47 x $0)

Surface mines >20 emp. < 500:
$0.90 = (0.56 x (0.025 hr. x $49.79 wage))+(0.16 x (0.025 hr. x $49.79 wage))+(0.28 x $0)



Existing 88 70.209(a), 71.209(a), & 90.209(c)
Annual Costs to Send Abat enment Sanpl es and Dust Cards to
MBHA Concerni ng Additional SFSS Ctations

Each abatenent sanple along with its dust data card nust be
transmtted by m ne operators who performtheir own sanpling to
the MSHA | aboratory for analysis. For m ne operators who
contract out their sanpling, the sanples and dust data cards are
transmtted to MSHA by the contractor who perforns the sanpling.
MBHA estimates that it takes a certified dust technician about
0.0833 hours (or 5 mnutes) to prepare and transmt one sanple
along with any relevant data to MSHA. It is estinmated that the
cost of postage to nmmil one sanple is about $0.50.

Tabl e I V-10 shows underground and surface coal m ne
operators’ annual costs to transmt the abatenent sanples and
dust data cards related to the additional citations. There are
no conpliance costs in Table IV-10 for operators that contract
out sanpling to send abatenent sanples and dust data cards to
MSHA. This is because these costs for operators that contract
out sanpling were already included in Table |IV-8, where abatenent

costs related to the additional citations are derived.
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Table IV-10: Existing 70.209(c) & 71.209(c)
Total Annual Costs to Transmit Abatement Samples and

Dust

Cards to MSHA for Analysis Related to the Additional SFSS Citations

No. of No. of Cost to Total

Additional Samples Mail Sample Annual

Mine Size Citations® Per Citation to MSHAP Costs
Underground Coal Mines I
<20 emp. [ 120| 5 $2.00] $1,200|f
>20 emp. <500 no Igw! 378 5 $2.00 $3,779|
>20 emp. <500 Igwl 53 5 $2.08 $552|
Sub-Total 431 $4,331|
I
>500 emp. no Igwl 5 5 $2.08 $52||
>500 emp. lgw! 1 5 $2.08 $10|f
Sub-Total 6 $62|f
I
Total Ug. Annual Costs | $5,593|
Surface Coal Mines I
<20 emp. | 1] 5 $1.10] $6|f
I
>20 emp. <500 [ 3] 5] $1.50] $22|
I
>500 emp. | 0| 0| $0| so|f
I
Total Surf. Annual Costs [ $28||

& Source: Table IV-6

® For ug. mines that employ < 20 emp.:
$2.00 = (0.63 x ((0.0833 hr. x $19 wage)+$0.50))+(0.33 x ((0.0833 hr

For ug. non-longwall mines >20 emp. < 500:
$2.00 = (0.66 x ((0.0833 hr. x $19 wage)+$0.50))+(0.30 x ((0.0833 hr

. x $19 wage)+$0.50))

. x $19 wage)+$0.50))

For ug. Non-longwall mines >500 emp. and all ug. longwall mines:

$2.08 =1 x ((0.0833 hr. x $19 wage)+$0.50)

For surface mines <20 emp.:
$1.10 = (0.45 x ((0.0833 hr. x $19 wage)+%$0.50))+(0.08 x ((0.0833 hr

For surface mines that employ >20 emp. <500:
$1.50 = (0.56 x ((0.0833 hr. x $19 wage)+%$0.50))+(0.16 x ((0.0833 hr

. x $19 wage)+$0.50))

. x $19 wage)+$0.50))



Existing 88 70.210(b), 71.210(b) & 90.210(b)
Annual Cost to Post Abatenent Sanple Results Related to
Addi ti onal SFSS Citations

After processing the abatenent sanples, MSHA provides the
operator with a report of the results of sanpling. Upon
receiving the results, the mne operator must post this data ofr
at | east 31 days on the mne bulletin board. The 5 abatenent
sanple results are sent back to the m ne operator on one page.
Thus, for each citation, one page of sanple results needs to be
posted. MSHA estinmates that it would take a clerical worker
approximately 0.1 hours (6 mnutes) to copy and post the results.
Phot ocopyi ng costs per page are estimated to be $0. 15.

Wth respect to part 90 citations, existing 8 90.210(b)
prohi bits the m ne operator fromposting the results of abatenent
sanpling. Instead, a copy of the report is provided to the
part 90 m ner. For purposes of this cost analysis, MSHA assumnes
that it takes the sane amount of time to provide a copy of the
sanpling results to the affected part 90 mner as it would to
post the results on the mne bulletin board.

Tabl e I'V-11 shows underground and surface coal m ne
operators’ annual costs to copy and post (or provide to the
affected mner) results of sanpling related to the additional

citations.
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Table IV-11: Existing 70.210(b), 71.210(b) & 90.

Total Annual Costs to Post Abatement Sample

210(b)

Results that are Related to the Additional SFSS Citations

No. of Cost to Post Total

Additional | Sample Results Annual

Mine Size Citations® | _ Per Citation” Costs
Underground Coal Mines
<20 emp. [ 120| $2.01] $241
>20 emp. <500 no Igwl 378 $2.01 $758
[>20 emp. <500 Igwl 53 $2.01 $106
Sub-Total 431 $865)
>500 emp. no Igwl 5 $2.01 $10]
>500 emp. Igwl 1 $2.01 $2
Sub-Total 6 $12
Total Ug. Annual Costs [ $1,117|
Surface Coal Mines

<20 emp. [ 2| $2.01| $4
>20 emp. <500 [ 4] $2.01] $8
>500 emp. [ 0] $0] $0|
Total Surf. Annual Costs [ $12)|

 Source: Table IV-6

2$2.01 = (0.1 hr. x $18.56)+(1 pg. x $0.15)



Existing 88 71.300(a) & 90.300(a)

Annual Costs to Prepare and Submt Respirabl e Dust Control
Pl an For Abated Citations Concerning Additional SFSS
Citations

An operator nust prepare and submt to MSHA a respirable
dust control plan after: (1) a surface coal mne operator has
abated a violation of the dust standard; or (2) an underground
coal m ne operator has abated a part 90 dust violation. Under
§ 71.300(a) the operator nust submt for approval a witten plan
that is applicable to the work position identified in the
citation. Under 8 90.300(a) the plan submtted by the m ne
operat or must be designed to protect the particular part 90 m ner
whose wor k environment was found to be in violation of the
appl i cabl e dust standard.

For underground coal mnes, MSHA estinates only 1 additional
part 90 citation in mnes that enploy fewer than 20 workers and 2
additional part 90 citations (1 assuned to be in a non-Iongwal l
m ne and one assunmed to be in a longwall mne) for m nes that
enpl oy 20 to 500 workers. For surface m nes, MSHA estimates that
there would be 1 additional citation in mnes that enploy fewer
than 20 workers and 3 additional citations in mnes that enpl oy
20 to 500 workers. MBHA estimates that it would take a m ne
supervi sor an average of 3 hours to prepare and submt a dust
control plan. Photocopy costs are estinmated to be $0.75 (on
average, 5 pages at $0.15 per page) and postage to mmil the plan

is estimated to cost $1.
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Table IV-12: Existing 71.300(a) & 90.300(a)
Total Annual Costs to Prepare and Submit Respirable Dust
Control Plan Related to the Additional SFSS Citations

Cost to Write
No. of and Submit Total
Dust Plans Dust Plan Annual
Mine Size to Write (Per Citation)® | Costs
Underground Coal Mines
<20 emp. [ 1] $151.12]  $151
>20 emp. <500 no Igwl 1 $151.12 $151
>20 emp. <500 Igwl 1 $151.12 $151
Sub-Total 2 $302
>500 emp. no Igwl 0 $0 $0
>500 emp. Igw! 0 $0 30|
Sub-Total 0 30|
I
Total Ug. Annual Costs [ $453
Surface Coal Mines
<20 emp. [ 1] $151.12]  $151
>20 emp. <500 [ 3] $151.12]  $453
I
>500 emp. [ 0l 30| $0
Total Surf. Annual Costs [ $604

#$151.12 = [(3 hours x $49.79) + ($0.15 x 5 pgs.) + $1]



Exi sting 88 71.301(d) & 90.301(d)
Annual Costs to Post or Provide Copy of Respirabl e Dust
Control Plan Concerni ng Additional SFSS Ctations

After MSHA approves the respirable dust control plan the
m ne operator nust: (1) under § 71.301(d) post a copy of the
approved respirable dust control plan on the mne bulletin board,
and (2) under 8 90.301(d), provide a copy of the approved
respirabl e dust control plan to the affected part 90 m ner.

MBHA estimates that it would take a clerical worker
0.1 hours (6 mnutes) to copy and post the plan. For purposes of
this cost analysis, MSHA assunes that it would take the sanme
anmopunt of tinme to copy the plan and provide it to the affected
part 90 mner as it would to copy and post the plan. On average,
the plan is estimated to be about 5 pages. Photocopying costs
per page are estimated to be $0. 15.

Tabl e 1'V-13 shows total operator cost to copy the plans and
post them or copy the plans and provide to affected part 90

m ners.
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Table IV-13: Existing 71.301(d) & 90.301(d)

Total Annual Costs to Post or Provide Miner With a Copy of the
Respirable Dust Control Plan Related to the Additional SFSS Citations

Cost to Post
or Provide Total
No. of Dust Plans Annual
Mine Size Dust Plans (Per Citation)® Costs
Underground Coal Mines
<20 emp. [ 1] $2.61] $3
|
>20 emp. <500 no Igwl 1 $2.61 33|
>20 emp. <500 Igwl 1 $2.61 $3
Sub-Total 2 $5)
>500 emp. no Igwl 0 $0 $0
>500 emp. Igw! 0 $0 30|
Sub-Total 0 30|
|
Total Ug. Annual Costs [ 38|
Surface Coal Mines I
<20 emp. [ 1] $2.61] 33|
|
>20 emp. <500 [ 3] $2.61| 39|
|
>500 emp. [ of 30| 30|
|
Total Surf. Amnnual Costs | $10|

#$2.61 = ($18.56 clerical wage rate x 0.1 hour) +
($0.15 copy costs x 5 pgs. per plan)



Annual Penalty Costs Related to Additional SFSS Ctations

M ne operators that are cited for violation of the
appl i cabl e dust standard are given a citation and are assessed a
civil penalty. Even if an operator successfully abates the
violation, the operator nust still pay the civil penalty. The
dol I ar anpbunt of the penalty is not the same for every citation;
its determnation is based on a set of criteria presented in
30 CFR 8100.3. Table IV-14 provides recent average penalties for
each type of entity that was cited. These were provided by

MSHA' s Coal M ne Health Division.

Table 1'V-14: Penalty Fees for SFSS Citations

Penalty Fees @

RB I nt ake | Qut by
M ne Size MV DA DA DA P-90 | DWP | NDWP

Under ground Coal M nes
<20 enp. $175 | $161 $0 $63 $0 | $181 | $181
>20 enp. <500 | $491 | $292 $267 $345 | $696 | $454 | $280

>500 enp. $303 - - - - - )
Surface Coal M nes °

<20 enp. - - - - - | $181 | $181

>20 enp. <500 - - - - - | $454 | $280

>500 enp. - - - - - $0 $0

a2 Penalty charges provided by MSHA's Coal M ne Heal th Division.

b Sanpl es at surface coal mines taken only at DWPs and NDWPs; therefore
penalties only inmposed for DWs and NDWPs.
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The penalty costs in Table 1V-14 were applied to the
additional SFSS citations in Table V-2 to arrive at the
additional penalty costs related to the additional SFSS citations
shown in Table |V-15.

Note that penalty costs conventionally are not considered to
be a cost of arule (and, in fact, are clearly not a conpliance
cost), but nerely a transfer paynent to the governnent from a
party violating a rule. Therefore, the penalty costs shown in
Tabl e 1V-15, and any other penalty costs estimated in this PREA,
are not included as part of the costs of the proposed SFSS or PV
rules. These penalty costs are rel evant, however, in determning
the economc feasibility of these rules. Therefore, these
penalty costs will be considered as part of the mning industry
costs associated with these rules in MSHA s eval uations of

economc feasibility at the end of this chapter.
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Table IV-15: Total Annual Penalty Costs Related to the Additional SFSS Citations®

Penalty Compliance Costs®
RB Intake | Outby
IMine Size MMU DA DA DA P-90 | DWP [ NDWP Total
Underground Coal Mines
<20 emp. $9,275] $10,465 $0 $63 $696 $0 $0| $20,499
>20 emp. <500 | $121,277| $43,800 $0| $4,830| $1,392 $0| $5,040| $176,339
>500 emp. $1,818 $0 $0 $0 $0 $0 $0 $1,818
Ug. Total $132,370| $54,265 $0| $4,893| $2,088 $0| $5,040| $198,656
Surface Coal Mines”
<20 emp. - - - - -] $181 $0 181
>20 emp. < 500 - - - - - $0[ $840 840
>500 emp. - - - - - $0 $0 0
Surf. Total - - - - -1 181 840 1021

@ Penalty costs derived from data in Table IV-2 and Table IV-14.



Sunmary of Proposed Cost |Increases Related to SFSS Rul e

Tabl e I'V-16 summari zes MSHA's estimate of the annual costs
of conmplying with the proposed SFSS rule. These annual costs are
associated wth the additional citations to be issued under the
proposed SFSS rule. Table IV-16(a) sumrarizes the civil penalty
costs of the additional citations to be issued under the proposed
SFSS rule. As previously noted, these penalty costs are not

i ncluded as part of the costs of the proposed SFSS rule.
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Table IV-16: Summary of Ann

ual Costs

Related to the Additional SFSS Citations *

[Estimated Costs by Category] <20 | > 20 empl <500 | _>500 ]| Total
[ Underground Coal Mines
[[Corrective Actions $328,488 $1,266,767] $19,5627] $1,614,782]
[[Abatement Sampling $38,658 $128,264] $1,129 $168,051]
[[Dust Cards $717 $2,588 $37 $3,343
[[send Samples to MSHA $1,200 $4,331 $62 $5,593|
[lPost Sample Results $241 $865 $12 $1,117||
[[lPrepare & Submit Dust Plan $151 $302 $0 $453|
Post or Give Dust Plan $3 $5 $0 $8|
Total $369,457 $1,403,122] $20,769]  $1,793,348]
Surface Coal Mines - 1
Corrective Actions $366 $2,194 $0 $2,560||
[[Abatement Sampling $594 $1,394 $0 $1,989|
[[Dust Cards $3 $13 $0 $17]
[[send Samples to MSHA $6 $22 $0 $28
[lPost Sample Results $4 $8 $0 $12
[lPrepare & Submit Dust Plan $151 $453 $0 $604
Post or Give Dust Plan $3 $8 $0 $10
Total $1,127| $4,094 $0 $5,220
Underground and Surface Coal Mines
Corrective Actions $328,854 $1,268,961] $19,527] $1,617,342]
[[Abatement Sampling $39,252 $129,658] $1,129 $170,040
[[Dust Cards $720 $2,602 $37 $3,359|
[[send Samples to MSHA $1,205 $4,353 $62 $5,621]|
[lPost Sample Results $245 $873 $12 $1,129|
[[lPrepare & Submit Dust Plan $302 $756 $0 $1,058|
[lPost or Give Dust Plan $5 $13 $0 $18|f
|Grand Total $370,584 $1,407,215] $20,769]  $1,798,568]

* Source: Tables IV-6 through IV-13. Note that yearly costs equal annualized
costs plus annual costs. Since all costs in the SFSS rule are annual costs, then
yearly costs for the SFSS rule equal annual costs.



As a result of the plan verification proposed rule, mne
operators woul d have ventilation plans designed to be nore
effective in controlling respirable dust. Wth better designed
ventilation plans, MSHA anticipates also to issue fewer MWJ and
RB-DA citations based on the results of single, full-shift
sanples. There should also be a decrease in the nunber of |I-DA,
O DA, and P-90 mner citations issued but to a | esser extent.
(Since DW and NDWP citations are issued on surface areas of
underground coal mnes, the PV rule should not affect the nunber
of these citations.)

As a result, the total costs to operators associated with
the additional SFSS citations discussed earlier would be offset
by the proposed PV rule. The magnitude of this SFSS cost

reduction is estimated in Part 2 of this chapter.
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PART 2 - ESTI MATED COWPLI ANCE COSTS FOR THE PROPOSED PLAN
VERI FI CATI ON (PV) RULE

PV Costs by Provision

Before deriving the cost of the proposed PV rule, the nethod
for handling sone types of costs requires explanation. In a few
cases, the proposed PV rule inposes conpliance costs that would
be the sanme every year, beginning with the first year that the
rule takes effect. These are “annual costs,” as traditionally
defined. In nost cases, however, the proposed PV rul e inposes
costs which would be the sane each year starting with the second
year the PV rule is in effect, but whose first year costs would
be different (and typically larger). MSHA separated these first
year costs into two parts: (1) an anpunt equal to annual costs
starting with Year 2 after the rule takes effect and (2) the
residual, which we term “adjusted” first year costs.3 The
adj usted first year costs could then be annualized and added to
annual costs (all beginning in the first year the rule takes
effect) in order to arrive at yearly costs. As a result, yearly
costs begin in the first year that the rule takes effect and are

the sane every year thereafter.

A hypothetical example might help to explain this procedure. Suppose that compliance costs are $2,000 the first
year and $400 each year thereafter. The adjustment procedure simply splits first year compliance costs into two parts: (1) $400,
for the first year of annual costs; and (2) the residual $1,600. Consequently, adjusted first year costs would be $1,600 and annual
costs (starting in year 1) would be $400.
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How Many Rounds of Plan Verification Sanpling Are
Anticipated to Cccur

Al'l underground coal mne operators would be required to
have a verified ventilation plan. MSHA woul d col | ect ful
production-shift respirable dust sanples, called “verification
sanpl es” in each mechani zed nmning unit or MMJ,®* to denonstrate
t he adequacy of the dust control paraneters specified in the m ne
ventilation plan. A round is the sanpling of a shift or series
of shifts until the required nunmber of valid sanples are
coll ected and the resulting dust-concentrati on neasurenents are
at or below the specified critical values in the proposed
PV rule. If the nmeasurenments exceed the critical values then
anot her round of sanpling is needed. 3

To be considered a verification sanple, the sanple nust be
taken on a full shift during which the amount of nmateri al
produced by a MMJ nust be at or above the verification production
| evel (VPL). The VPL is defined in the proposed PV rule as the
tenth hi ghest production |evel recorded in the nost recent thirty
production shifts. 1In addition, the sanples nust be taken on a
shift using only the engi neering, environnental controls, and

ot her nmeasures included in the ventilation plan, at |evels not

32 An MMU uses a unit of mining equipment for the production of material.

B For example, based on the critical values in §70.209, if any shift sample result(s) exceeds 2.0 mg/m? for respirable
coal mine dust, then another round of sampling is needed. If on the first shift sampled the operator’s sample results are between
1.71 mg/m® and 1.85 mg/m? for respirable coal mine dust, then a second shift of sampling, within the first round, is required. If
valid sample result(s) are between 1.85 mg/m?® and 1.93 mg/m® or 1.93 mg/m® and 2.0 mg/m?, then additional shifts of sampling,
up to a maximum of four shifts, could be sampled within the first round.
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exceedi ng 115 percent of the quantities specified in the plan.

For the ventilation plan to be verified as being effective, each
of the verification sanples nust be at or below the critical

val ues in proposed 8§ 70.209 and/or proposed 8 70.213(b) of the PV
rul e, whichever is applicable. Any further reference, in this
docunent, to the critical values in proposed 8 70.209 and/or
proposed § 70.213(b) will be recognized as just “critical val ues
noted in the proposed PV rule.”

Al t hough verification sanpling will be perforned by MSHA and
therefore is not a cost to mne operators with respect to the
plan verification rule, it is still inportant to discuss MSHA s
estimate of the nunber of rounds of sanpling that woul d be
required for each MMUJ to verify the effectiveness of the m ne
ventilation plan in controlling respirable dust. The nunber of
rounds of sanpling is directly related to sone of the operators’
pl an verification conpliance costs, such as revising the
ventilation plan, sending the plan to MSHA for review and
approval, and posting the revised ventilation plan revisions on
the mne bulletin board.

Note that the foll ow ng discussion focuses the nunber of
rounds of sanpling that are anticipated to verify the plan. It
does not focus on the nunber of verification sanples that need to
be taken every tinme such sanpling is conducted nor on the nunber

of shifts needed to be sanpled in order to verify the plan.
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These will be addressed later as they apply to the determ nation

of operator conpliance costs.

First Year PV Rule is in Effect

During the first round of verification sanpling, NSHA
assunes that not all mnes will be able to get valid verification
sanples that are at or below the critical values in the proposed
PV rule. After the first round of verification sanpling, sone of
the sanple results would fail to be at or below the critica
values in the proposed PV rule. Therefore, for these MMJs, a
second round of verification sanpling would be needed in order to
obtain valid verification sanples whose results are at or bel ow
the critical values in the proposed PV rule. However, MSHA
further assunmes that sonme of the MMJs involved in a second round
of verification sanmpling will have valid verification sanples
that would still not neet the critical values in the proposed PV
rule. Therefore, MMJs, in this situation would need a third
round of verification sanpling. For MVUs involved in a third
round of verification sanpling, MSHA assunes that all of the MV
woul d obtain valid sanples that would neet the critical values in
the proposed rule. Therefore, MSHA assunes that no nore than 3
rounds of verification sanpling would be needed for any MMJs to
get valid verification sanples that would be at or bel ow the

critical values listed in the proposed rule. Thus, no MU is
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assunmed to need a fourth round of verification sanpling when
originally verifying their mne ventilation plan.

The failure rate percentages for MMJs involved in a first,
second, and third round of verification sanpling are shown in
Table 1V-17. MSHA requests coments on the failure rate
percent ages, shown in Table IV-17, which are used to devel op

MSHA' s estimates of verification sanpling frequency.
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Table IV-17: Failure Schedule for the First Year That Plan Verification Rule is in Effect

Non-Longwall | Longwall | Non-Longwall Longwall
Non-Longwall MMUs in MMUs in MMUs in MMUs in
MMUs in Mines That |Mines That| Mines That Mines That
Mines That Employ Employ Employ Employ
Ug. Coal Mines Employ >20 & <500 |>20 & <500 >500 >500
\erification Process <20 Workers®|  Workers® | Workers® | Workers® Workers®
1st Round | 211 | 691 45 30 7
Percentage of MMUs that Fail After Each Attempt to Reverify
Fail 1st Round (need 2nd Round) 25% 25% 66% 25% 60%)
[[Fail 1st & 2nd Rounds (need 3rd Round) 7% 7% 75% 7% 75%
Fail 1, 2, & 3rd Rounds (need 4th Round) 0% 0% 0% 0% 0%
Number of MMUs That Fail Based on Above Percentages
Fail 1st Round (need 2nd Round) 53 173 30 8 4
[[Fail 1st & 2nd Rounds (need 3rd Round) 4 12 22 1 3
[[Fail 1, 2, & 3rd Rounds (need 4th Round) 0 0 0 0 off

Source: Percentages provided by MSHA's Coal Mine Health Division.

® There are no longwall operations in mines employing fewer than 20 workers.

® For mines with longwall operations, this category includes the continuous mining units that support the
longwall operation but does not include the actual longwall operation.

¢ The MMUs in this category contain only the actual longwall operations in longwall mines.

4 For mines with longwall operations, this category includes the continuous mining units that support the
longwall operation but does not include the actual longwall operation.

® The MMUs in this category contain only the actual longwall operations in longwall mines.



The data in Table 1V-17 can be interpreted in the follow ng
manner :

(1) Al 211 MMJs in underground coal m nes enpl oying
fewer than 20 workers would verify their ventilation
plans in the first year the rule takes effect. O
these, it is estimated that 25 percent (53 MVWs) woul d
have valid verification sanples that fail to be at or
bel ow the critical values noted in the proposed PV rule
on the first round and therefore a second round of
verification sanpling woul d be needed. Seven percent
of those that failed the first time would fail again
the second tinme (4 MMJs) and a third round of
verification sanpling woul d be needed.

(2) All 691 MMJs in non-longwall and | ongwal l

under ground coal m nes enploying 20 to 500 workers
woul d need to verify their ventilation plans in the
first year that the rule takes effect. O these,

25 percent (173 MMJs) woul d have valid verification
sanples that fail to be at or below the critical val ues
noted in the proposed rule on the first round and
therefore a second round of verification sanpling would
be needed. Seven percent of those that failed the
first tinme would fail again the second tine (12 MVJs)
and a third round of verification sanpling would be
needed.

(3) There are an additional 45 MMJs in | ongwall

under ground coal m nes enploying 20 to 500 workers that
woul d need to verify their ventilation plans in the
first year that the rule takes effect. O these,

66 percent (30 MMJs) would have valid verification
sanples that fail to be at or below the critical values
noted in the proposed PV rule on the first round and
therefore a second round of verification sanpling would
be needed. Seventy-five percent of those that failed
the first time would fail again the second tinme (22
MWUs) and a third round of verification sanpling would
be needed. For the 22 MMJs involved in a third round
of verification sanpling MSHA assunes that, in order to
get valid verification sanples that are at or bel ow the
critical values noted in the proposed PV rul e, about
twenty-five percent (5 MMJs) woul d need to have m ners
use admi nistrative controls, while the remaining

75 percent (17 MMJs) would need to have miners on the
MWUs use powered air purifying respirators (PAPRs).
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(4) There are 30 MVUs in non-|ongwall underground coal
m nes enpl oyi ng nore than 500 workers that woul d need
to verify their ventilation plans in the first year
that the rule takes effect. O these, 25 percent (8
MWUs) woul d have valid verification sanples that fai

to be at or below the critical values noted in the
proposed PV rule on the first round and therefore a
second round of verification sanpling would be needed.
Seven percent of those that failed the first tinme would
fail again the second tinme (1 MMJ) and a third round of
verification sanpling woul d be needed.

(5) There are an additional 7 MMJs in | ongwal l

under ground coal m nes enpl oying nore than 500 workers
that would verify their ventilation plans in the first
year that the rule takes effect. O these, 60 percent
(4 MMJs) woul d have valid verification sanples that

fail to be at or below the critical values noted in the
proposed PV rule on the first round and therefore a
second round of verification sanpling would be needed.
Seventy-five percent of those that failed the first
time would fail again the second tinme (3 MMJs) and a
third round of verification sanpling woul d be needed.
For the 3 MMJs involved in a third round of
verification sanples, MSHA assunes that, in order to
get valid verification sanples that are at or bel ow the
critical values noted in the proposed PV rule, they
woul d need to use PAPRs.

First Year Re-Verification Under PV Rule

All MM will need to have a verified ventilation plan in
the first year of the PV rule. This was explained above in the
context that MMJs woul d need either a first, second or third
round of verification sanpling. However, even after MSHA has
verified the ventilation plans, sonme of themw | still need to
be re-verified in the first year because of subsequent viol ations
(presumably due to changes in operating conditions). Wth

respect to these MMUs that need to have their ventilation plans
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re-verified, the follow ng would apply.

O the total citations issued based on an MSHA | nspector
sanple result, 90 percent are assuned to be elimnated as a
result of an inproved ventilation plan resulting fromthe PV
rule. However, the first year of the PV rule will be a
transition year. WMSHA assunes that, on average, during the first
year of the PV rule only half of the MMJs will have a verified
plan at any point. Therefore, in the first year of the PV rule,
only half of the 90 percent of citations (or 45% are expected to
be elimnated. Therefore, during the first year of the PV rule
55 percent of the citations are estimated to remain. O these
55 percent of citations, 10 percent are assuned to be associ at ed
with MMJs that will require re-verification in the first year of
the rule.

O the total citations issued based on current operator
bi -nonthly sanple results, 90 percent are assuned to be
elimnated as a result of the PV rule. However, by simlar
reasoning, in the first year of the PV rule, only half of these
90 percent of citations (or 45% are expected to be elim nated.
Therefore, during the first year of the PV rule 55 percent of
these citations are estimated to renmain. O these 55 percent of
citations, 10 percent are assuned to be associated wth MMJs that
will require re-verification in the first year of the rule.

Tabl e |1 V-18 bel ow shows MSHA' s estimate of the nunber of
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MWJs that would need ventilation plans re-verified in the first

year .
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Tabl e |V-18

Number of MMUs That WIIl Need to Re-verify Ventilation Plans in the First Year of the PV Rule

| nspect or Bi - Mont hly | nspect or Bi - Mont hl 'y Tot al Tot al

Citations Citations Citations Citations Renai ni ng Citations
Mne Size by | from from Remai ni ng Rermai ning in Citations where MVU
Enp. Tabl e Tabl e in 1% Year 1s' Year of in 1% Year Mist be

I V- 642 I V-83° of PV Rul e° PV Rul e¢ of PV Rul e® Re-verified'
<20 190 89 105 50 155 15
>208&<500
(no lgw) 481 406 265 223 488 49
>208&<500
(Igw) 66 41 36 23 59 6
Sub- Tot al 547 447 301 246 547 55
>500
(no lgw) 14 9 8 5 13 1
>500
(lgw) 6 10 3 6 9 1
Sub- Tot al 20 19 11 11 22 2
Tot al 757 555 417 307 724 72

a Figures reflect 100% of citations issued based on an inspector sanple result, which includes additional SFSS citations.

b Figures reflect 100% of citations issued based on operator bi-nonthly sanple results.

¢ MBHA assunes that, when all nines have verified their plans the PV rule will elinmnate 90% of all citations issued based on
an inspectors sanple result. However, during the first year that the PV rule is in effect, only half of the 90% woul d be
elimnated (or 45%. Thus, 55% of such citations would remain during the first year.

¢ MSHA assunes that the PV rule will elimnate 90%of all citations issued based on operator bi-nmonthly sanple results.
However, during the first year that the PV rule is in effect, only half of the 90% would be elimnated (or 45%. Thus,
such citations would remain during the first year.

e Sum of citations issued based on inspector sanple results and citations issued based on operator bi-nonthly sanple results.
f Figures are 10% of total remmining citations in 1t year of PV rule. For each of these citations, the MMJ will have to re-
verify its plan.

55% of
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Subsequent Years PV Rule is in Effect

After the first year, re-verification of the ventilation
pl an could be required if an MSHA sanple result showed non-
conpliance or if the mning conditions have significantly
changed. On average, MSHA assunes that in subsequent years,
after the first year of the rule, about 25 percent of MMJs in
each category presented in Table IV-17 listed by the heading “1°
Round” would need to re-verify the ventilation plans. This
25 percent annual rate was supplied by the technical staff of

MSHA' s Coal M ne Health Division.

Existing 8§ 75.370 Pursuant to Proposed § 70.203(a)
Costs to Wite a Revised Mne Ventilation Plan

As stated earlier, the number of rounds of verification
sanpling during the first year the proposed PV rule is in effect
and for every year thereafter is inportant because this
information is directly related to certain m ne operator plan
verification conpliance costs. For exanple, MSHA assunes for
costing purposes that before a round of verification sanpling
occurs mne operators will have to revise their ventilation
pl ans, send the plans to MSHA, and post themon the mne bulletin
board.

As a result of the proposed PV rule, MSHA assunes that al
under ground coal mne operators would need to revise their mne

ventilation plans before verification sanpling can be conducted
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under existing 8 75.370. On average, MSHA estimates that such a
revision would take a m ne supervisor about 5 hours for operators
that enploy fewer than 20 workers, 6 hours for operators that
enploy 20 to 500 workers, and 7 hours for operators that enploy
nore than 500 workers.

Tabl e 1 V-19 shows underground coal mne operators’ first
year costs for witing revised ventilation plans, where such
costs are associated with the first, second, and third rounds of
original verification noted in Table |IV-17.

Tabl e I'V-20 bel ow shows first year costs for operators to
revise ventilation plans for MMJs that need to re-verify their
ventilation plans in the first year of the PV rule.

Tabl e I'V-21 conmbines all first year costs to show the tota
adjusted first year and annualized costs for operators to revise

their ventilation plans.
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Table IV-19: Existing 75.370 Pursuant to Proposed 70.203(a)
First Year Costs to Write Revised Ventilation Plan

Revised Revised Revised Revised

Plan Plan Plan Plan First
Ug. Coal Per MMU Costs Costs Costs Year
Mine Size MMUs | costs® | 1st Round | 2nd Round®| 3rd Round® Costs
<20 emp. 211 $248.95|  $52,528]  $13,132] $919| $66,580
>20 emp. <500 no Igw! 691 $298.74| $206,429 $51,607 $3,613 $261,649
>20 emp. <500 Igwl 45| $208.74]  $13,443 $8,873 $6,654 $28,970||
Sub-total 736 $219,873 $60,480 $10,267 $290,619
>500 emp. no Igwl 30| $348.53 $10,456 $2,614 $183 $13,253
>500 emp. Igwl 7 $348.53 $2,440 $1,464 $1,098 $5,001]
Sub-total 37 $12,896 $4,078 $1,281 $18,254
Total First Year Costs | s$285297]  $77,600]  $12,467| $375,454)

@ Cost per MMU = (r x $49.79); where r is the number of hours estimated for a
supervisor to revise a ventilation plan, and r=5 in mines that employ <20 workers,
r=6 in mines that employ between 20 and 500 workers, and r=7 in mines that
employ more than 500 workers; and $49.79 is the hourly wage rate for a coal mine

supervisor.

® Dollars derived by multiplying percentages in Table IV-17 by costs found under the
heading "Revised Plan Costs 1st Round".



Table IV-20: Existing 75.370 Pursuant to Proposed 70.203(a)
First Year Costs to Write Revised Ventilation Plan
(For Those MMUs That Must Re-Verify Their Ventilation Plan)

Revised

Plan First
Ug. Coal Per MMU Year
Mine Size MMUs?| Costs® Costs

First Year Costs

<20 emp. | 15|  $248.95]  $3,734
>20 emp. <500 no Igwl 49| $298.74 $14,638
>20 emp. <500 Igw! 6| $298.74 $1,792
Sub-total 55 $16,431]
>500 emp. no Igwl 1| $348.53 $349
>500 emp. Igwl 1| $348.53 $349
Sub-total 2 $697|
Total First Year Costs [ $20,862]

& Number of MMUs from Table 1V-18.

b Cost per MMU = (r x $49.79); where r is the number of hours estimated for a
supervisor to revise a ventilation plan, and r=5 in mines that employ <20 workers,
r=6 in mines that employ between 20 and 500 workers, and r=7 in mines that
employ more than 500 workers; and $49.79 is the hourly wage rate for a coal mine
supervisor.



Table IV-21: Existing 75.370 Pursuant to Proposed 70.203(a)

Total First Year and Annualized Costs to Write Revised Ventilation Plan

Adjusted Adjusted
First First First Year
Ug. Coal Year Annual Year Cost
Mine Size Costs?® Costs” Costs® | Annualized®
Adjusted First Year Costs Annualized
<20 emp. [ $70,314]  $13,104]  $57,120] $3,998
>20 emp. <500 no Igwl $276,287 $51,682 $224,605 $15,722
>20 emp. <500 Igwl $30,763 $3,286 $27,477 $1,923
Sub-total $307,050 $54,968 $252,082 $17,646)
>500 emp. no Igwl $13,601 $2,788 $10,813 $757
>500 emp. Igwl $5,350 $697 $4,653 $326
Sub-total $18,951 $3,485 $15,466 $1,083
Total Annualized costs | $396,316]  $71,648] $324,668| $22,727

& A sum of costs from Table IV-19 and Table IV-20.

® An amount equivalent to annual costs from Table IV-22.

¢ Adjusted first year costs equal total first year costs minus first year of annual costs

d Adjusted total first year costs annualized equals adjusted first year costs times 0.07
where 0.07 is the annualization factor.




After the first year, MSHA assunes that each year
25 percent, on average, of all sanpled MMJs woul d need to have
their ventilation plans re-verified as a result of proposed
8§ 70.203. Table I1V-22 shows the underground coal m ne operators’
annual costs (including an equival ent amount for the first year
as derived in the previous table) for witing revised ventilation

pl ans.

104



Table IV-22: Existing 75.370 Pursuant to Proposed 70.203(a)
Total Annual Costs to Write Revised Ventilation Plan

Cost to
Revise
Ventilation

Ug. Coal Plan
Mine Size MMUs?® | Per MMUP Total
<20 emp. 53 $248.95 $13,194
>20 emp. <500 no Igwl 173 $298.74 $51,682
>20 emp. <500 Igwl 11 $298.74 $3,286
Sub-total 184 $54,968
>500 emp. no Igwl 8 $348.53 $2,788
>500 emp. Igwl 2 $348.53 $697
Sub-total 10 $3,485
Total Annual Costs | $71.648

& Numbers reflect 25% of MMUs (from Table IV-19).

P Revised Ventilation Plan Costs per MMU (same as in Table 1V-19).



Existing 8 75.370(a)(2) and (a)(3)(i)
Costs to Copy and Send Revised Ventilation Plan to MSHA

A copy of any revisions to the underground coal m ne
operator’s ventilation plan would need to be sent forth to the
appropriate MSHA Di strict Manager and to the m ners’
representative. During the first year, all operators would
initially have to submt revised ventilation plans.

MSHA estimates that a clerical worker would take
0.1666 hours (10 mnutes) to copy and send in a revised
ventilation plan. On average, the estimated | ength of a
ventilation plan is assuned to be about 3 pages for an operator
that enpl oys fewer than 20 workers, and about 6 pages for an
operator that enploys 20 or nore workers. Photocopying costs per
page are estimated to be $0. 15, and postage costs are estinmated
to be $1.00.

Tabl e 1V-23 shows first year costs for operators to copy and
send revised ventilation plans to the MSHA Di strict Manager and
to the mners’ representative, where such costs are associ ated
with the first, second, and third rounds of the original
verification of ventilation plans as noted in Table IV-17.

Tabl e 1V-24 shows first year costs to copy and send revised
ventilation plans to the MSHA District Manager and to the m ners’
representative for MMJs that need to re-verify ventilation plans

inthe first year of the PV rule.
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Tabl e I'V-25 conbines all first year costs to show the total

adj usted first year and annual i zed costs.
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Table IV-23: Existing 75.370(a)(2) & (a)(3)(i)
First Year Costs to Copy and Send Revised Ventilation Plan

Copy & Copy & Copy & Copy &

Send Plan Send Plan Send Plan Send Plan First
Ug. Coal Per MMU Costs Costs Costs Year
Mine Size MMUs Costs® 1st Round 2nd Round® 3rd Round® Costs

First Year Costs

<20 emp. 211 $9.08 $1,917 $479 $34 $2,429
[>20 emp. <500 no Igw 691 $9.98 $6,899 $1,725 $121 $8,745
[>20 emp. <500 Igwl 45 $9.98 $449 $297 $222 $968)
Sub-total 736 $7,348 $2,021 $343 $9,713
>500 emp. no Igwl 30 $9.98 $300 $75 $5 $380)
>500 emp. Igw! 7 $9.98 $70 $42 $31 $143)f
Sub-total 37 $369 $117 $37 $523
Total First Year Costs | $9,635] $2,617| $413] $12,665)

# Cost per MMU = ((0.1666 x $18.56)+($0.15 x p)+$1) x 2, where 0.1666 hrs. is the time for a clerical
worker to copy and send in ventilation plan; $18.56 is clerical worker's hourly wage rate; $0.15

is photocopy costs per page; p is the no. of pages to copy, p=3 for mines employing <20 workers,

and p=6 for mines employing > 20 workers; $1 for postage; 2 = number of plans to mail.

® Dollars derived by multiplying percentages in Table IV-17 by costs found under the
heading "Copy and Send Plan Costs 1st Round".



Table IV-24: Existing 75.370(a)(2) & (a)(3)(i)
First Year Costs to Copy and Send Revised Ventilation Plan
For Those MMUs That Must Re-Verify Their Ventilation Plan

Copy &

Send Plan First
Ug. Coal Per MMU Year
Mine Size MMUs?| Costs® Costs

First Year Costs

<20 emp. | 15| $9.08| $136
>20 emp. <500 no Igwl 49 $9.98 $489
>20 emp. <500 Igwl 6 $9.98 $60
Sub-total 55 $549
>500 emp. no Igwl 1 $9.98 $10
>500 emp. Igwl 1 $9.98 $10
Sub-total 2 $20
Total First Year Costs [ $705

& Number of MMUs from Table IV-18.

P Cost per MMU = ((0.1666 x $18.56)+($0.15 x p)+$1) x 2, where 0.1666 hrs. is the time for a clerical
worker to copy and send in ventilation plan; $18.56 is clerical worker's hourly wage rate; $0.15
is photocopy costs per page; p is the no. of pages to copy, p=3 for mines employing <20 workers,
and p=6 for mines employing > 20 workers; $1 for postage; 2 = number of plans to mail.



Table IV-25: Existing 75.370(a)(2) & (a)(3)(i)

Total First Year and Annualized Costs to Copy and Send Revised Ventilation Plan

Adjusted Adjusted

First First First Year
Ug. Coal Year Annual Year Cost
Mine Size Costs? Costs” Costs® Annualized®

Adjusted First Year Costs Annualized

<20 emp. $2,566 $481 $2,084 $146
>20 emp. <500 no Igwl $9,234 $1,727 $7,507 $525)
[>20 emp. <500 Igwl $1,028 $110 $918 $64
Sub-total $10,262 $1,837 $8,425 $590
>500 emp. no Igwl $390 $80 $310 $224
>500 emp. Igwl $153 $20 $133 $9
Sub-total $543 $100 $443 $31
Total Annualized costs $13,371] $2,418] $10,952] $767

# A sum of costs from Table IV-23 and Table IV-24.

 An amount equivalent to annual costs from Table IV-26.

° Adjusted first year costs equal total first year costs minus first year of annual costs.

4 Adjusted total first year costs annualized equals adjusted first year costs times 0.07,

where 0.07 is the annualization factor.



MSHA assunes that 25 percent of all sanpled MMJs in each
m ne size category would need to have their plans verified each
year (after the first year). MSHA assunes that each revised
ventilation plan would need to be sent to the appropriate MSHA
District Manager and to the mners’ representative. Table IV-26
shows the underground coal m ne operators’ annual costs
(i ncluding an equi val ent anmount for the first year as derived in
the previous table) for sending copies of the ventilation plan to

the MSHA District Manager and to the mners’ representative.
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Table IV-26: Existing 75.370(a)(2) & (a)(3)(i)
Total Annual Costs to Copy and Send Revised

Ventilation Plan

Copy &
Send Plan

Ug. Coal Costs
Mine Size MMUs? | Per MMU® Total
<20 emp. 53 $9.08 $481
>20 emp. <500 no Igwl 173 $9.98| $1,727
>20 emp. <500 Igw! 11 $9.98 $110
Sub-total 184 $1,837
>500 emp. no Igwl 8 $9.98 $80
>500 emp. Igw| 2 $9.98 $20]|
Sub-total 10 $100
Total Annual Costs | $2.418

# Numbers reflect 25% of all MMUs (from Table IV-23).

P Cost per MMU to copy and send revised ventilation plan per MMU

(same as in Table 1V-23).



Existing 8§ 75.370(a)(3)(iii)
Costs to Post Revised Ventilation Plan

Under ground coal m ne operators nmust post a copy of any
revisions to the mne ventilation plan on the mne bulletin
board. During the first year of the rule all operators would
have to revise their ventilation plans for each MMJ that fails
the verification process, and then post the revision on the m ne
bulletin board. In addition, during the first year sone
operators would need to revise their ventilation plans again,
since not all operators would verify plans on their first round.
These further revisions would al so have to be posted.

MSHA estimates that a clerical worker would take
0.1666 hours (10 m nutes) to copy and post a revised ventilation
plan. On average, the estimated length of a ventilation plan is
about 3 pages for an operator that enploys fewer than 20 workers,
and about 6 pages for an operator that enploys 20 or nore
wor kers.  Phot ocopyi ng costs per page are estinmated to be $0. 15.

Tabl e 1 V-27 shows first year costs for operators to copy and
post revised ventilation plans, where such costs are associ at ed
with the first, second, and third rounds of original verification
noted in Table IV-17.

Tabl e 1 V-28 shows first year costs to copy and post revised
ventilation plans for MMJs that need to re-verify ventilation

plans in the first year of the PV rule.
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Tabl e I'V-29 conbines all first year costs to show the total
adj usted first year and annualized costs to copy and post revised

ventil ation pl ans.
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Table IV-27: Existing 75.370(a)(3)(iii)

First Year Costs to Post Revised Ventilation Plan

Post Post Post Post

Plan Plan Plan Plan First
Ug. Coal Costs Costs Costs Costs Year
Mine Size MMUs | per MMU? | 1st Round | 2nd Round®| 3rd Round® Costs

First Year Costs

<20 emp. 211] $3.54| $747| $187| $13| $947
>20 emp. <500 no Igw! 691 $3.99 $2,759 $690 $48 $3,496
>20 emp. <500 Igwl 45 $3.99 $180 $119 $89 $387
Sub-total 736 $2,938 $808 $137 $3,884
>500 emp. no Igwl 30 $3.99 $120 $30 $2 $152
>500 emp. Igwl 7 $3.99 $28 $17 $13 $57]
Sub-total 37 $148 $47 $15 $209
Total First Year Costs [ $3,833| $1,042| $165] $5,040

@ Cost per MMU = (0.1666 x $18.56)+($0.15 x p), where 0.1666 hrs. is the time for a

clerical worker to copy and post ventilation plan; $18.56 is the clerical worker's hourly
wage rate; $0.15 is photocopying costs per page; p is the number of pages to copy, p=3

for mines employing <20 workers, and p=6 for mines employing > 20 workers.

® Dollars derived by multiplying percentages in Table IV-17 by costs found under
the heading "Post Plan Costs 1st Round".




Table IV-28: Existing 75.370(a)(3)(iii)
First Year Costs to Post Revised Ventilation Plan
For Those MMUs That Must Re-Verify Their Ventilation Plan

Post

Plan First
Ug. Coal Costs Year
Mine Size MMUs?| Per MMUP Costs

First Year Costs

<20 emp. | 15| $3.54| $53
>20 emp. <500 no Igwl 49 $3.99 $196
>20 emp. <500 Igwl 6 $3.99 $24]
Sub-total 55 $220]
>500 emp. no Igwl 1 $3.99 $4]
>500 emp. Igwl 1 $3.99 $4
Sub-total 2 $8
Total First Year Costs [ $281]

& Number of MMUs from Table 1V-18.

® Cost per MMU = (0.1666 x $18.56)+($0.15 X p), where 0.1666 hrs. is the time for a
clerical worker to copy and post ventilation plan; $18.56 is the clerical worker's hourly
wage rate; $0.15 is photocopying costs per page; p is the number of pages to copy, p=3
for mines employing <20 workers, and p=6 for mines employing > 20 workers.



Table IV-29: Existing 75.370(a)(3)(iii)
Total First Year and Annualized Costs to Post Revised Ventilation Plan

Adjusted Adjusted
First First First Year
Ug. Coal Year Annual Year Cost
Mine Size Costs? Costs” Costs® | Annualized®
Adjusted First Year Costs Annualized
<20 emp. | $1,000] $188| $813| $57
>20 emp. <500 no Igw! $3,692 $691 $3,001 $210
>20 emp. <500 Igwl $411 $44 $367 $26
Sub-total $4,103 $735 $3,369 $236]
>500 emp. no Igwl $156 $32 $124 $9
>500 emp. Igwl $61 $8 $53 $4
Sub-total $217 $40 $177 $12
Total Annualized costs [ $5,321] $962| $4,358| $305

& A sum of costs from Table IV-27 and Table IV-28.

® An amount equivalent to annual costs from Table V-30.

¢ Adjusted first year costs equal total first year costs minus first year of annual costs

d Adjusted total first year costs annualized equals adjusted first year costs times 0.07
where 0.07 is the annualization factor.



MSHA assunes that each year 25 percent, on average, of al
MWs in each mne size category would need to have their plans
verified (after the first year). Each revised ventilation plan
woul d need to be posted. Table I1V-30 shows the underground coal
m ne operators’ annual costs (including an equival ent anmount for
the first year as derived in the previous table) to post revised

ventilation plans on the mne bulletin board.

118



Table IV-30: Existing 75.370(a)(3)(iii)

Total Annual Costs to Post Revised Ventilation Plan

Post

Plan
Ug. Coal Costs
Mine Size MMUs? [Per Mine®|l Total
<20 emp. 53 $3.54 $188
>20 emp. <500 no Igwl! 173 $3.99 $691
>20 emp. <500 Igwl 11 $3.99 $44
Sub-total 184 $735
>500 emp. no lgwl 8 $3.99 $32
>500 emp. lgwl 2 $3.99 $8
Sub-total 10 $40
[Total Annual Costs | $962|

& Numbers reflect 25% of MMUs (from Table 1V-27)

® post Plan Costs Per MMU (same as in Table 1V-27).



Proposed 8§ 70.205(d)
Costs to Reschedul e Verification Sanmpling

Paragraph (d) states that the appropriate MSHA District
Manager must be notified by the mne operator if the operator is
not going to be able to neet the schedul ed date for MSHA to
conduct plan verification sanpling. For each enpl oynent
category, MSHA estimates that 10 percent of the MMJs schedul ed
for verification would be unable to neet the schedul ed MSHA
verification sanpling date and thus woul d have to reschedul e the
verification sanpling. WMSHA estimates that it would take 0.25
hours (15 m nutes) for a supervisor, earning $49.79 per hour, to
make a tel ephone call to the District Manager to reschedul e
verification sanpling.

Tabl e I'V-31 shows the first year costs for a mne supervisor
to notify MSHA concerning rescheduling verification sanpling,
where such costs are associated with the first, second, or third
round of original verification noted in Table IV-17.

Tabl e 1'V-32 shows first year costs for a mne supervisor to
notify MSHA concerning rescheduling verification sanpling for
MVWUs that need to re-verify ventilation plans in the first year
of the PV rule.

Tabl e I'V-33 conmbines all first year costs to show the tota
adjusted first year and annualized costs for a m ne supervisor to

notify MSHA concerning rescheduling verification sanpling.
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Table IV-31: Proposed 70.205(d)
First Year Costs to Reschedule Verification Sampling

Cost Re- Re- Re-

MMUs | MMUs | MMUs to schedule |schedule| schedule First
Ug. Coal 1st 2nd 3rd Re- Costs Costs Costs Year
Mine Size Round?®| Round®| Round®[schedule’] 1st Try® | 2nd Try"| 3rd Try® Costs

First Year Costs

<20 emp. 21.1 5.3 04| $12.45| $263] $66| $5| $333
>20 emp. <500 no Igw 69.1 17.3 1.2 $12.45 $860 $215 $15 $1,090)
>20 emp. <500 Igwl 4.5 3.0 2.2 $12.45 $56 $37 $28 $121]
Sub-total 73.6 20.2 3.4 $916 $252 $43 $1,211
>500 emp. no Igwl 3 0.8 0.1 $12.45 $37 $9 $1 $47|
>500 emp. Igwl 0.7 0.4 0.3 $12.45 $9 $5 $4 $18
Sub-total 3.7 1.2 0.4 $46 $15 $5 $65
Total First Year Costs [ 1225 332 $52| $1,609)

#10% of MMUs listed as "1st Round" in Table IV-17.

° 10% of MMUs listed as "Fail 1st Round (need 2nd try)" in Table IV-17.

©10% of MMUs listed as "Fail 1st & 2nd Round (need 3rd try)" in Table IV-17.

9 Cost Formula: (0.25 x $49.79): where 0.25 hrs. is the time for the supervisor to reschedule verificatior
sampling; and $49.79 is the supervisor's hourly wage rate.

¢ MMUs 1st Round multiplied by cost to reschedule.
fMMUs 2nd Round multiplied by cost to reschedule.
9 MMUs 3rd Round multiplied by cost to reschedule.



Table IV-32: Proposed 70.205(d)
First Year Costs to Reschedule Verification Sampling
For Those MMUs That Must Re-Verify Their Ventilation Plan

Cost

MMUs to First
Ug. Coal 1st | Resch-| Year
Mine Size Round?| edule® | Costs

First Year Costs

<20 emp. | 15[ $12.45]  $19
>20 emp. <500 no Igw 4.9] $12.45 $61]
>20 emp. <500 Igwl 0.6] $12.45 $7
Sub-total 5.5 $68|
>500 emp. no Igwl 0.1] $12.45 $1
>500 emp. Igwl 0.1| $12.45 $1
Sub-total 0.2 $2
Total First Year Costs [ $90

210% of the MMUs numbers from Table IV-18.

P Cost Formula: (0.25 x $49.79): where 0.25 hrs. is the time
for the supervisor to reschedule verification sampling;
and $49.79 is the supervisor's hourly wage rate.



Table IV-33: Proposed 70.205(d)
Total First Year and Annualized Costs to Reschedule Verification Sampling

Adjusted Adjusted
First First First Year
Ug. Coal Year Annual Year Cost
Mine Size Costs® | Costs® | Costs® | Annualized®
Adjusted First Year Costs Annualized
<20 emp. | $333] $66| $267| $19
>20 emp. <500 no Igwl $1,090 $215 $875 $61]
>20 emp. <500 Igwl $121 $14 $107 $7
Sub-total $1,211 $229 $982 $69
>500 emp. no Igwl $47 $9 $38 $3
>500 emp. Igwl $18 $2 $16 $1
Sub-total $65 $12 $54 $4
Total Annualized costs [ s1609]  $306]  $1,303 $91

& A sum of costs from Table IV-31 and Table IV-32.
® An amount equivalent to annual costs from Table IV-34.
¢ Adjusted first year costs equal total first year costs minus first year of annual costs

d Adjusted total first year costs annualized equals adjusted first year costs times 0.07
where 0.07 is the annualization factor.




MSHA assunes that 25 percent of all sanpled MMJs in each
m ne size category would need to have their plans verified each
year (after the first year). WMSHA assunes that 10 percent of
these MMJUs woul d need to reschedul e verification sanpling.
Tabl e 1 V-34 shows the underground coal m ne operators’ annual
costs (including an equival ent anount for the first year as

derived in the previous table) for rescheduling verification

sanpl i ng.
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Table IV-34: Proposed 70.205(d)
Total Annual Costs to Reschedule Re-verification Sampling

Re-

Ug. Coal schedule

Mine Size MMUs? costs® Total

<20 emp. 5 12.45 $66
>20 emp. <500 no Igwl 17 12.45 $215
>20 emp. <500 Igwl! 1 12.45 $14
Sub-total 18 $229
>500 emp. no Igwl 0.75 12.45 $9
>500 emp. Igwl 0.18 12.45 $2
Sub-total 0.93 $12
Total Annual Costs | $306

8 25% of all MMUs listed as "1st Try" in Table IV-17 are estimated to
re-verify their ventilation plans. Of the 25%, about 10% are
estimated to reschedule verification sampling.

P Costs to Reschedule (from Table IV-31).



Proposed § 70.218(a) and 8§ 70.210(a)
Costs to Perform Corrective Actions

As previously noted, during the first year the PV rule is in
effect, MSHA would not be able to verify the ventilation plans
after the first round of verification sanmpling for all the MVJs.
MSHA woul d t herefore have to conduct additional rounds of
verification sanpling for sone MMJs. MSHA assunes that operators
woul d need to take some form of corrective action before carrying
out a second or third round of verification sanpling. In
addition, even after MMJs have verified ventilation plans, sone
are expected to need to re-verify such plans before the end of
the first year. MSHA assunes that for these MMUs that nust re-
verify in the first year, operators would first need to take sone
formof corrective actions.

Earlier when determ ning the costs of additional SFSS
citations, MSHA assuned that the corrective actions woul d be
taken in response to a citation issued by an MSHA i nspect or
sanple result. However, in this case, the corrective actions
woul d not be taken in response to a citation, but rather in
response to a failure to verify the mne’s ventilation plan in
accordance with the proposed PV rule.

A variety of corrective actions can be taken before trying
to verify a ventilation plan. Sone of these are nore costly and
i nvol ve considerable input on the part of the mne operator. 1In

general , corrective actions for verifying a ventilation plan
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woul d concentrate on the follow ng types of engineering controls:
i sol ation, ventilation, water/dust suppression, operating
paraneters, and dust collection. Wthin each of these areas, the
costs of the corrective actions vary because there is no single
corrective action that fits every situation

Tabl e 1 V-35 shows exanples of corrective actions (along with
cost ranges) that could be inplenented by a non-longwall m ne
operator to verify a ventilation plan. Table IV-36 shows
exanpl es of corrective actions (along with cost ranges) that
could be inplenented by a longwall mne operator to verify a

ventil ation plan.
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Tabl e 1'V-35 Corrective Actions and Costs
I nvol vi ng Engi neering Controls
for Non-I|ongwal |

MWs Verifying a Ventilation Plan

Type of Action Cost Range
I sol ation $18,000 to
installing a renpte control device on a machine $36, 000
Ventil ation
changing air flow $50 to
installing or repositioning curtains $3, 000
Wat er / Dust Suppr essi on
adj usting the nunber and/or |ocation of water sprays
adjusting type, flow, or pressure of a water spray
appl ying wetting agents $50 to
wetting down roadways $5, 000
Dust Col |l ection $15,000 to
installing a scrubber on a nachine $35, 000
Dust Col | ection
changi ng scrubber screen size on a machine $300 to
repairing or replace dust collector on roof bolter $900
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Table 1'V-36 Corrective Actions and Costs
I nvol vi ng Engi neering Controls

for Longwall MMUs Verifying a Ventilation Plan

Type of Action Cost Range
| sol ation

putting passive barriers on a machine $500 to
encl osi ng the headgate gate on a | ongwall panel $1, 000
Ventilation

changing air flow

adjusting belt air

installing or repositioning curtains

installing gob curtains in mnes with |ongwalls $300 to
installing a shearer-clearer systemfor a | ongwal | $10, 000
Wat er/ Dust Suppression

adj usting the nunber and/or |ocation of water sprays

adjusting type, flow, or pressure of a water spray

applying wetting agents

wetting down roadways $300
washi ng down shields in mnes with |ongwalls $20, 000
Qperating Paraneters $7,500 to
changing the cutting speed of |ongwall machine $10, 000
Dust Col |l ection $4, 000
installing a headgate dust collector on a |ongwall $10, 000
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Operators nmay engage in nore than one type of corrective
action. MSHA assunes that the follow ng corrective actions would
be taken in response to a non-longwall MW involved in either a
second or third round of verification sanpling. One percent
woul d take corrective actions that involve isolation, costing
bet ween $18, 000 and $36, 000 (for an average of $27,000);

80 percent would take corrective actions that involve
ventilation, costing between $50 and $3,000 to install (for an
average of $1,525); 100 percent would take corrective actions

t hat i nvol ve wat er/dust suppression, costing between $50 and
$5,000 to install (for an average of $2,525); 1 percent would
take corrective actions that involve dust collection (that is, to
install a scrubber on a machine), costing between $15, 000 and
$35, 000; and 50 percent would take corrective actions that

i nvol ve dust collection (that is, changing the size of the
scrubber screen size on a machine, or repairing or replacing dust
coll ectors on roof bolters), costing between $300 and $900 to
install (for an average of $600). On average, the cost to
install corrective actions for a non-longwall MVU is estimated to
be $4,565 = (0.01 x $27,000) + (0.8 x $1,525) + (1 x $2,525) +
(0.01 x $25,000) + (0.5 x $600). These corrective actions woul d
al so generate an associ ated stream of annual operating,

mai nt enance, and repl acenent (OVMBR) costs. MSHA estimates that

t hese OM&R costs each year would be equal to approximately 25
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percent of the original installation costs.?3

MSHA assunes the followi ng corrective actions would be taken
for longwall MMJs involved in a second or third round of
verification sanpling: 15 percent would take corrective actions
that involve isolation, costing between $300 and $1, 000 to
install (for an average of $650); 100 percent woul d take
corrective actions that involve ventilation, costing between $300
and $10,000 to install (for an average of $5, 150); 100 percent
woul d take corrective actions that involve water/dust
suppressi on, costing between $300 and $20,000 to install (for an
average of $10,150); 10 percent would take corrective actions
that involve operating paraneters, costing between $7,500 and
$12,500 to install (for an average of $10,000); and 10 percent
woul d take corrective actions that involve dust collection,
costing between $4,000 and $10,000 to install (for an average of
$7,000). On average, the cost to install corrective actions for
a longwall MMJis estimated to be $17,098 = (0.15 x $650) + (1 x
$5,150) + (1 x $10,150) + (0.10 x $10,000) + (0.10 x $7, 000).
These corrective actions would al so generate an associ ated stream

of annual OWBR costs, where these costs each year woul d be equa

34 The discounted present value of the annual OM&R costs is equal to:

S= Y (0.25xC)/(1+0.07)°
i=1
where C is the cost of installing the corrective action, 0.07 is the discount rate, and i represents the n'" year after the proposed rule
takes effect. This equation for S can be simplified to equal (0.25 x C/0.07).
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to approximately 25 percent of the original installation costs.

MSHA requests comrents on the above di scussi on concerning
the estinmated corrective actions, their associ ated cost ranges,
and the applicability of such corrective actions to verifying
ventil ation plans under the proposed PV rule.

Tabl e 1 V-37 shows operators’ first year costs for taking
corrective actions, where such costs are associated wth the
first, second, and third rounds of original verification noted in
Tabl e | V-17.

Tabl e I'V-38 shows first year costs for taking corrective
actions for MMJs that need to re-verify ventilation plans in the
first year of the PV rule. Before these MMJs re-verify, NMSHA
assunes, for costing purposes in this analysis, they would need
to take corrective actions that are simlar in type to the
scenari os noted above for first year cost corrective actions.
However, in many cases, the corrective actions needed woul d
nmerely augnent the initial corrective actions. MSHA assunes that
the costs of these corrective actions per MMJ that woul d
re-verify would be equal to approximtely 30 percent of the cost
of the corrective actions taken the first year by those MWIJs that
initially verify their ventilation plans. The 30 percent
estimate woul d apply to both the costs of installing the |ater
corrective actions and the associated stream of OV&R costs.

Tabl e 1 V-39 conbines all first year costs to show the total
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adj usted first year and annualized costs for taking corrective

actions.
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Table IV-37: Proposed 70.210(a) and 70.218(a)

First Year Costs to Take Corrective Actions Related to Verification Sampling '

Corrective Corrective
Corrective | Action Costs | Action Costs

Action Before 2nd Before 3rd

Costs Round at Round at First
Ug. Coal per Verification Verification Year
Mine Size MMUs?® | MMUSP MMU® Sampling Sampling Costs

First Year Costs

<20 emp. 53 4 $20869]  $1,100,817] $77,057  $1,177,874
>20 emp. <500 no Igwl 173 12 $20,869 $3,605,046 $252,353 $3,857,399
>20 emp. <500 Igwl 30 22 $78,162 $2,321,420 $1,741,065 $4,062,485]
Sub-total 202 34 $5,926,466 $1,993,418 $7,919,884
>500 emp. no Igwl 8 1 $20,869 $156,514 $10,956 $167,470)
>500 emp. Igwl 4 3 $78,162 $328,282 $246,211 $574,493)|
Sub-total 12 4 $484,796 $257,167 $741,963
Total First Year Costs [ [ $7512,079]  $2,327,643]  $9,839,721

" Note that these "first year" costs include the discounted present value of a stream of annual costs
associated with the first year installation costs.

# MMUs taking corrective actions before their 2nd Round at verification sampling (from Table IV-17).

® MMUs taking corrective actions before their 3rd Round at verification sampling (from Table 1V-17).

¢ For non-longwall MMUs $20,869 = first year cost of Y, where Y = P + ((0.25 x P)/0.07). P = average cost
of first year corrective action $4,565 = (0.01 x $27,000) + (0.8 x $1,525) + (1 x $2525) + (0.01 x $25,000)
+ (0.5 x $600); where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.

For longwall MMUs $78,162 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average cost

of first year corrective action $17,098 = (0.15 x $650) + (1 x $5,150) + (1 x $10,150) + (0.10 x $10,000)
+(0.10 x $7,000); where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.



Table IV-38: Proposed 70.210(a) and 70.218(a)
First Year Costs to Take Corrective Actions Related to Verification Sampling
For Those MMUs That Must Re-Verify Their Ventilation Plan

Corrective

Action

Costs First
Ug. Coal per Year
Mine Size MMUs? | MMmUP Costs

First Year Costs

<20 emp. 15| $6,261]  $93,909
>20 emp. <500 no Igw! 49 $6,261|  $306,768
>20 emp. <500 Igw! 6] $23,449]  $140,692
Sub-total 55 $447,460
>500 emp. no Igwl 1 $6,261 $6,261
>500 emp. Igwl 1|  $23,449 $23,449
Sub-total 2 $29,709
Total First Year Costs [ $571,078

& Number of MMUs from Table IV-18.

® For non-longwall mines $6,261 =
(0.30 x $4,565)+((0.25 x 0.30 x $4,565)/0.07)
For longwall mines $23,449 =
(0.30 x $17,098)+((0.25 x 0.30 x $17,098)/0.07)



Table IV-39: Proposed 70.210(a) and 70.218(a)
Total First Year and Annualized Costs to Take Corrective Actions Related to Verification Sampling

Adjusted Adjusted

First First First Year
Ug. Coal Year Annual Year Cost
Mine Size Costs® Costs® Costs® Annualized®

Adjusted First Year Costs Annualized

<20 emp. | $1,271,783] $330,245| $941,538| $65,908
>20 emp. <500 no Igwl $4,164,167 $1,081,514 $3,082,653 $215,786
>20 emp. <500 Igwl $4,203,177 $263,798 $3,939,379 $275,757
Sub-total $8,367,344 $1,345,311 $7,022,032 $491,542
>500 emp. no lgwl $173,731 $46,954 $126,777 $8,874
>500 emp. Igwl $597,941 $41,035 $556,906 $38,983
Sub-total $771,672 $87,989 $683,683 $47,858
Total Annualized costs | $10,410,799] $1,763,546| $8,647,253] $605,308

& A sum of costs from Table IV-37 and Table IV-38.

® An amount equivalent to annual costs from Table [V-40.

¢ Adjusted first year costs equal total first year costs minus first year of annual costs

d Adjusted total first year costs annualized equals adjusted first year costs times 0.07
where 0.07 is the annualization factor.




In addition to the above first year costs, MSHA estinmates
t hat each year 25 percent, on average, of all MVJs in each m ne
size category would need to verify their ventilation plans and
conduct verification sanpling (after the first year). For
costing purposes in this analysis, MSHA assunes operators, before
conducting verification sanpling, would need to take corrective
actions that are simlar in type to the scenarios noted above for
first year cost corrective actions. However, in many cases, the
corrective actions needed would nerely augnment the initial
corrective actions. MSHA assunes that the costs of these
corrective actions per MMJ in |later years would be equal to
approxi mately 30 percent of the cost of the corrective actions
taken the first year by those MMJs that initially verified
ventilation plans. The 30 percent estimte would apply to both
the costs of installing the later corrective actions and the
associ ated stream of OV&R costs.

Tabl e 1 V-40 shows the underground coal m ne operators’
annual costs (including an equival ent amount for the first year
as derived in the previous table) for corrective actions taken by
25 percent of all MVMJs in each underground coal mne size

cat egory.
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Table IV-40: Proposed 70.210(a) and 70.218(a)
Total Annual Costs for Corrective Actions Related to Verification Sampling

Corrective Annual
Action Corrective

Ug. Coal Costs Action
Mine Size MMUs? per MMUP Costs
<20 emp. 53 $6,261 $330,245
>20 emp. <500 no Igwl 173 $6,261 $1,081,514
>20 emp. <500 Igw! 11 $23,449 $263,798
Sub-total 184 $1,345,311
>500 emp. no Igwl 8 $6,261 $46,954
>500 emp. Igwl 2 $23,449 $41,035
Sub-total 9 $87,989
Total Annual Costs [ $1.763,546

 Nos. reflect 25% of MMUs (from Table 1V-37).

® For non-longwall mines $6,261 =

(0.30 x $4,565)+((0.25 x 0.30 x $4,565)/0.07)

For longwall mines $23,449 =

(0.30 x $17,098)+((0.25 x 0.30 x $17,098)/0.07)



MEHA' s Estimate of the Nunber of Shifts Required for
Verification Sanpling

As noted earlier, verification sanpling is not a cost to
m ne operators since MSHA is performng the sanpling. However,
t he expected frequency of MSHA' s verification sanpling relates
directly to certain operator costs in the PV rule. 1In the sane
manner, the nunber of shifts to be sanpled during each round of
original verification sanpling is discussed bel ow because it is
related to operator costs in the PV rule associated with the
mners’ right to observe verification sanpling. On each shift
that an MSHA inspector perforns verification sanpling, a mners
representative has the right to observe such sanples w thout |oss

of pay.

First Year PV Rule is in Effect

During the first round of verification sanpling, MSHA
assunes that not all mnes will be able to get valid verification
sanples after sanpling their first shift. In the first round of
verification sanpling, some MMJs woul d need to be sanpled nore
than one full shift in order to get a shift in which al
verification sanple results taken on that shift are valid.

For all MWUs (both non-longwall and |ongwall MVJs) invol ved
in the first round of original verification sanpling, MSHA
assunes that it would be able to obtain valid verification

sanpl es for an MVJ based on sanpling anywhere from1l to 5 shifts.
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For the first round of verification sanpling, the average nunber
of shifts per MMJ (regardl ess of mne size) needed to be sanpl ed
in order to get valid verification sanples is 1.49 shifts = (67%
MMWUUs x 1 shift ) + (22% MWs x 2 shifts) + (7% MWJs x 3 shifts)
+ (3% MMJs x 4 shifts) + (1% MMJs x 5 shifts).?3®

As noted earlier, MSHA further expects that, even after al
MWJs get valid verification sanples after their first round of
verification sanpling, sone of the sanple results fromthe first
round of verification sanpling would not show conpliance with the
critical values in the proposed PV rule. Therefore, for these
MWJs, a second round of verification sanpling would be needed in
order to obtain valid verification sanples whose results are at
or below the critical values in the proposed PV rule. MSHA
assunes that for MMJs sanpled in a second round of verification
sanpling, one shift would be sufficient to get valid verification
sanples. Still, sone of the MMJs involved in a second round of
verification sanpling will have valid verification sanples that
woul d not neet the critical values in the proposed PV rule.
These MMJs woul d need a third round of verification sanpling.

For MMUs sanpled in a third round of verification sanpling,
one shift would be sufficient to get valid verification sanples.

In addition, MSHA assunes that all of these valid sanples taken

% The percentages of MMUs that can obtain a valid verification sample between 1 to 5 shifts were obtained from
technical staff of MSHA’s Coal Mine and Health Division who have held discussions with MSHA’s field staff. These
percentages are based on the assumption that two thirds of the MMUSs in any shift during the first round will obtain a valid
verification sample.
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during the third round of verification sanpling would neet the
critical values in the proposed rule.

The foll owm ng exanpl e provides further explanation of MSHA s
verification sanpling:

Suppose that an MMJ, during the first round of verification
sanpling, has had 4 full shifts sanpled (the first 3 ful
shifts did not produce valid verification sanples, but the
4th full shift did). MSHA then analyzed the valid
verification sanple results obtained fromthe 4" full shift
and found that they were not at or below the critical val ues
noted in the proposed PV rule. Therefore, a second round of
verification sanpling would be needed. When a second round
of verification sanpling is conducted for the MW, MSHA
assunes that valid verification sanples woul d be achi eved on
the first full shift sanpled. |If the mne s valid
verification sanple results fromthe second round of
verification sanpling failed to be at or below the critical
val ues noted in the proposed PV rule, then the MVJ woul d be
involved in a third round of verification sanpling. In the
third round of verification sanpling, MSHA assunes that the
MVWU woul d be able to get valid verification sanples after
the first full shift sanpled, and that the sanple results
woul d be at or below the critical values in the proposed PV
rul e.

First Year Re-Verification Under PV Rule

MSHA' s estinate of the nunber of MMJUs that need to re-verify
ventilation plans in the first year that the PV rule is in effect
are provided in Table 1V-18. MSHA assunes that for this re-
verification process it would sanple MMJs in the same nanner as
it did during the first round of original verification sanpling.
Therefore, on average, MMUs woul d need 1.49 shifts sanpled in
order to obtain valid verification sanples that are at or bel ow

the critical values in the PV rule.
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Subsequent Years PV Rule is in Effect

After the first year, re-verification of the ventilation
pl an could be required if an MSHA sanple result showed non-
conpliance or if the mning conditions have significantly
changed. On average, MSHA assunes that in subsequent years,
after the first year of the rule, about 25 percent of MMJs in
each category presented in Table IV-17 listed by the heading “1°
Round” would need to re-verify the ventilation plans. This
25 percent annual rate was supplied by technical staff in MSHA s
Coal M ne Health Division. |In addition, MSHA agai n assunes that
for this annual re-verification process MMJs woul d need, on
average, 1.49 shifts sanpled in order to obtain valid
verification sanples that neet the critical values in the PV

rul e.

Cost of Mners to Participate in Verification Sampling

In accordance with 8 103(f) of the Mne Act and the
recommendati ons of the Advisory Conmttee, mners and their
representatives would be provided the sane wal k-around rights
during plan verification sanpling as they are provi ded during any
ot her physical inspection made pursuant to the provisions of
8 103(a) by an authorized representative of NMSHA

MSHA bel i eves that under the gui dance of the Interpretive

Bul letin 43 FR 17546 (April 25, 1978) these rights arise when:
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1) an “inspection” is made for the purposes set forth in

8§ 103(a), and (2) the inspector is physically present at the m ne
to observe or nonitor safety and health conditions as part of
direct safety and health enforcenent activity.

The process of plan verification sanpling is necessary in
order to obtain information related to approval of the mne's
ventilation plan and to determ ne whether coal mne dust will be
adequately controlled to protect mners’ health. Consequently,
mners and their representative would have the right to acconpany
the inspector with no loss of pay for the tinme during which the
representative exercises this right. However, this right is
limted by 8 103(f) to only one such representative of m ners.

MSHA does not expect that all MMUs woul d have a m ner
representative observing verification sanpling when it occurs.
MSHA assunes that all unionized mnes would have a m ners’
representative observe verification sanpling. However, NMSHA
anticipates that only a portion of mnes not unionized would have
a mners’ representative observe verification sanpling. After
consulting wth MSHA's field staff, the Agency’'s Coal Mne Health
D vision estimated the nunber of MMJs that would involve a m ner
representative observing verification sanpling. The results are
di scussed below. Note that if the estimted nunber of non-
uni oni zed m nes observing verification sanpling was a fraction

| ess than 1, the nunber was rounded up to one. NMNMSHA requests
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comments on the level of miner participation in observing

verification sanpling that MSHA has esti mated bel ow

First Year PV Rule is in Effect

The percentage estinmates that appear bel ow concerning the
anount of mner participation in observing verification sanpling
were supplied by MSHA's Coal M ne Health Division.

O the 211 MMJs in mnes enploying fewer than 20 workers,
10 percent (21 MMJs) are estimated to be in union mnes. As
previously noted, MSHA assunes that all of these union m nes
woul d have a m ner representative observing verification
sanpling. O the remaining 190 MMJs in non-unionized m nes, MSHA
estimates that 3 percent (6 MMJs) woul d have a m ner observing
verification sanpling. Therefore, 27 MMUs (21 + 6) in mnes
enpl oyi ng fewer than 20 workers, would have m ners observing
verification sanpling.

O the 691 MMUs in non-longwall m nes enpl oyi ng between 20
and 500 workers, 27 percent (187 MMJs) are estinmated to be in
union mnes. O the remaining 504 MVMUs in non-unioni zed m nes,
MSHA estinates that 5 percent (25 MMJs) will have a m ner
observing verification sanpling. Therefore, 212 MMUs (187 + 25)
in non-longwall m nes enpl oyi ng between 20 and 500 wor kers woul d
have m ners observing verification sanpling.

O the 45 MMJs in longwall mnes enploying between 20 and
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500 workers, 57 percent (26 MMJ) are estimated to be in union
mnes. O the remaining 19 MMJs in non-unioni zed m nes, NMSHA
estimates that 5 percent (1 MMJ) woul d have a m ner observing
verification sanpling. Therefore, 27 MMUs (26 + 1) in |ongwall
m nes enpl oyi ng between 20 and 500 wor kers woul d have m ners
observing verification sanpling.

O the 30 MMJs in non-longwall m nes enploying nore than 500
wor kers, 82 percent (25 MMJs) are estimated to be in union m nes.
O the remaining 5 MMJs in non-unionized mnes, MSHA estinmates
that 5 percent (1 MMJ) woul d have a m ner observing verification
sanpling. Therefore, 26 MMJUs (25 + 1) in non-longwall m nes
enpl oyi ng nore than 500 workers woul d have m ners observing
verification sanpling.

O the 7 MMJs in longwall m nes enploying between 20 and 500
wor kers, 75 percent (5 MMJs) are estimated to be in union m nes.
O the remaining 2 MMJs in non-unionized mnes, MSHA estimates
t hat none woul d have a m ner observing verification sanpling.
Therefore, 5 MMJs in |longwall m nes enploying nore than 500

wor kers woul d have m ners observing verification sanpling.

First Year Re-Verification Under the PV Rule

O the 15 MMJs in mines enploying fewer than 20
wor kers, 10 percent (2 MMJ) are estimated to be in union m nes.

O the remaining 13 MMJs in non-unioni zed m nes, NMSHA estinmates
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that 3 percent (1 MMJ) woul d have a m ner observing verification
sanpling. Therefore, 3 MMJs (2 + 1) in mnes enploying fewer
than 20 workers woul d have m ners observing verification
sanpl i ng.

O the 49 MMJs in non-longwall m nes enploying between 20
and 500 workers, 27 percent (about 13 MMJs) are estinated to be
inunion mnes. O the remaining 36 MVMJs in non-unionized m nes,
MSHA estinmates that 5 percent (2 MVMJUs) woul d have a m ner
observing verification sanpling. Therefore, 15 MMJ (13 + 2) in
non- | ongwal | m nes enpl oyi ng between 20 and 500 wor kers woul d
have m ners observing verification sanpling.

O the 6 MMJs in |longwall m nes enploying between 20 and 500
wor kers, 57 percent (3 MMJ) are estimated to be in union m nes.
O the remaining 3 MMJs in non-unionized mnes, MSHA estimates
that 5 percent (1 MMJ) woul d have a m ner observing verification
sanpling. Therefore, 4 MMJ (3 + 1) in longwall m nes enpl oying
bet ween 20 and 500 workers woul d have m ners observing
verification sanpling.

MSHA assunes that the 1 MMJ in a non-longwall m ne enpl oying
nore than 500 workers woul d have m ners observing verification
sanpl i ng.

MSHA al so assunes that the 1 MMJ in a |longwall m ne
enpl oyi ng nore than 500 workers woul d have m ners observing

verification sanpling.
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Subsequent Year PV Rule is in Effect

Each year after the first year, approximately 25 percent of
the ventilation plans would have to be re-verified. For each
verification, the MMJUs woul d have m ner participation in
observing verification sanpling.

Tabl e I'V-41 bel ow summari zes the MMJs in each m ne size
category and by non-longwall and | ongwall that woul d have m ner
participation in observing verification sanpling, during the

first year and every year thereafter.
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MMJs Havi ng M ner

Tabl e |V-41

Partici pation

in Qoserving Verification Sanpling

Annual | y,
In 1%t Year After 1% Year
M ne Size
MMJs Havi ng MMJs Havi ng MMJs Havi ng
M ner M ner M ner
Participation || Participation || Participation
in Qobserving in Qobserving in Qobserving
Ori gi nal Re- Verification
Verification verification Sanpl i ng
Sanpl i ng Sanpl i ng
<20 enp. 27 3 6
>20 enp. <500 no | gw 212 15 53
>20 enp. <500 | gw 27 4 7
Sub- Tot al 239 20 60
>500 enp. no | gw 26 1 6
>500 enmp. | gw 5 1 1
Sub- Tot al 31 2 7
Total MVs 297 25 73
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MSHA assunes that m ners would choose to participate during
their entire shift. Although many m nes operate 8 hour shifts,
there are sonme mnes with longer shifts. Taking into account the
nunber of underground coal mnes and the different |engths of
shifts, MSHA estimates that the length of an average shift is
8.5 hours. Therefore, the Agency assunes that, each tine a
single, full-shift verification sanple is taken, the m ner or
m ners’ representative would take about 8.5 hours to participate
in verification sanpling.

Tabl e 1 V-42 shows the first year costs for mners or mners
representatives to participate in original verification sanpling,
where such costs are associated wth the first, second, and third
round of original verification noted in Table IV-17.

Tabl e 1 V-43 shows first year costs for mners or mners
representatives to participate in re-verification sanpling
conducted during the first year.

Tabl e 1 V-44 conbines all first year costs to show the tota
first year adjusted and annualized costs for mners or mners’

representatives to participate in verification sanpling
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Table IV-42:

First Year Costs for Miners or their Representative to Participate in Verification Sampling

Cost to No. of | No.of | No. of Costs to Costs to Costs to

Participate| Shifts | Shifts | Shifts | Participate- | Participate | Participate First
Ug. Coal in on1st | on 2nd | on 3rd in 1st in 2nd in 3rd Year
Mine Size MMUs?| sampling” | Round | Round | Round Round® Round* Round® Costs

First Year Costs

<20 emp. [ 27] s22806] 149 1 1] $9,175]  $1,539] $431] $11,145
>20 emp. <500 no Igwl 212 $228.06 1.49 1 1 $72,038 $12,087 $3,384 $87,509
>20 emp. <500 Igw! 27 $228.06 1.49 1 1 $9,175 $4,064 $4,618 $17,857
Sub-total 239 $81,213 $16,151 $8,002 $105,366
>500 emp. no Igwl 26 $228.06 1.49 1 1 $8,835 $1,482 $415 $10,732
>500 emp. Igwl 5 $228.06 1.49 1 1 $1,699 $684 $855 $3,238]
Sub-total 31 $10,534 $2,167 $1,270 $13,971
Total First Year Costs [ $100921] $19,857] $9,704] $130,482

# MMU numbers from Table IV-41.

® $228.06 per shift = (8.5 hr. x $26.83 wage).

 MMUs x Cost to Participate in Samplina x No. of Shifts on 1st Round.

¢ For all non-longwall MMUs =

(no. of ug. MMUs x 0.25 failure rate) x cost to observe sampling x no. of shifts on 2nd Round.
For longwall MMUs with >20 emp. <500 wokers =

(no. of ug. MMUs x 0.66 failure rate) x cost to observe sampling x no. of shifts on 2nd Round.
For longwall MMUs with >500 workers =

(no. of ug. MMUs x 0.60 failure rate) x cost to observe sampling x no. of shifts on 2nd Round.

€ For all non-longwall MMUs =

(no. of ug. MMUs x 0.07 failure rate) x cost to observe sampling x no

For all longwall MMUs =

(no. of ug. MMUs x 0.75 failure rate) x cost to observe sampling x no

. of shifts on 3rd Round.

. of shifts on 3rd Round.




Table IV-43:

First Year Costs for Miners or their Representative to Participate in Veri

For Those MMUs That Must Re-Verify Their Ventilation Plan

First
Costs to | No. of Year
Participate| Shifts | Costs
Ug. Coal in on 1st | to Parti-
Mine Size MMUs? Sampling®| Round | cipate®
First Year Costs
<20 emp. | 3[  $228.06] 1.49] s1,019
>20 emp. <500 no Igw! 15[ $228.06] 1.49| $5,007
>20 emp. <500 Igwl 4l  $228.06] 1.49] $1,359
Sub-total 19 $6,456
>500 emp. no Igwl 1 $228.06 1.49 $340
>500 emp. Igw! 1| s228.06] 149  $340|
Sub-total 2 $680]
Total First Year Costs $8,155

& MMU numbers from Table IV-41.

® $228.06 per shift = (8.5 hr. x $26.83 wage).

¢ Formula = MMU x Cost to Participate in Sampling
x No. of Shifts on 1st Round



Table 1V-44:
Total First Year and Annualized Costs for Miners or their Representative

to Participate in Verification Sampling

Total Adjusted Adjusted
Ug. Coal First First First Year
Year Annual Year Costs
Mine Size Costs? Costs® Costs® Annualized®
Adjusted First Year Costs Annualized
<20 emp. $12,164 $2,039 $10,126 $709
>20 emp. <500 no Igwl $92,606 $18,010 $74,597 $5,222]
[>20 emp. <500 Igwl $19,216 $2,379 $16,837 $1,179
Sub-total $111,822 $20,388 $91,434 $6,400|
>500 emp. no Igwl $11,072 $2,039 $9,033 $632)
>500 emp. Igwl $3,578 $340 $3,238 $227
Sub-total $14,650 $2,379 $12,272 $859
Total Annualized costs [ $138,637| $24,806]  $113,831] $7,964]

& A sum of costs from Table IV-42 and Table IV-43.

 An amount equivalent to annual costs from Table IV-45.

° Adjusted first year costs equal total first year costs minus first year of annual costs.

4 Adjusted total first year costs annualized equals adjusted first year costs times 0.07,
where 0.07 is the annualization factor.



On average, each year, 25 percent of all MMJs in each m ne
size category would need to verify their plans and conduct
verification sanpling (after the first year). For these MMJs the
estimated | evel of participation in verification sanpling by
mners is shown in Table |V-41.

Tabl e I V-45 shows the annual costs (including an equival ent
anount for the first year as derived in the previous table) for
mners or mners’ representatives to participate in verification

sanpl i ng.
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Table IV-45:

Total Annual Costs for Miners or Their Representatives

to Participate in Verification Sampling

Cost Annual

to Partic- No. of Costs to
Ug. Coal Ug. pate in Shifts Observe
Mine Size MMUs?| Samplina® | Observed® | Sampling
<20 emp. 6 $228.06 1.49 $2,039
>20 emp. <500 no Igwl 53 $228.06 1.49 $18,010
>20 emp. <500 Igwl 7 $228.06 1.49 $2,379
Sub-total 60 $20,388
>500 emp. no Igwl 6 $228.06 1.49 $2,039
>500 emp. Igwl 1 $228.06 1.49 $340
Sub-total 7 $2,379
[Total Annual Costs | $24.806

& Number of MMU (from Table IV-41).

P Cost to Participate in Sampling from Table IV-42.

° No. of Shifts Observed from Table IV-42.



Proposed 8§ 75. 370(h)
Record of WMaterial Produced

Proposed 8§ 75.370(h) requires that m ne operators keep
records of the amount of material produced by each MMJ for six
nonths. This record nust be nmade avail able for inspection by
aut hori zed representatives of the Secretary and the
representative of the miners. Since operators already naintain a
record of the anmount of naterial produced on each shift, this

provi si on woul d not inpose any costs on operators.

MBHA' s Estinate of the Nunber of Sanpl es Taken Duri ng
Verification Sanpling

As noted earlier, it was necessary to understand how often
verification sanpling is expected to occur because it is rel ated
directly to certain operators costs in the plan verification
rule. One of these costs is the operator’s cost of posting
sanple results. After MSHA takes verification sanples and
anal yzes them the Agency sends the sanple results to the
operator who is required to post them Therefore, the nunber of
sanple results to post is equal to the nunber of sanples taken.
Bel ow i s a discussion of the average nunber of verification

sanpl es that MSHA estimates woul d be taken during verification

sanpl i ng.
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First Year PV Rule is in Effect

For Non-1ongwal | MVs

For a non-longwall MMJ involved in the first round of
verification sanpling, MSHA assunes that: (1) three persons would
need to be sanpled on each full shift (two roof bolters and
one designated occupation); and (2) only engineering controls
woul d be used. |In addition, MSHA would be able to obtain valid
verification sanples for each MMJ based on sanpling anywhere from
1 to 5 shifts.® For the first round of verification sanpling,

t he average nunmber of verification sanples per non-Ilongwal |l MWW
(regardl ess of mne size) needed to be taken in order to get

valid verification sanples is 4.47 sanpl es:

4.47 =(67% nnon-lgwl MMJs x 1 shift x 3 workers sanpled) +
(22% non-lgwm MMJs x 2 shifts x 3 workers sanpl ed) +
( 7% non-lgm MMJs x 3 shifts x 3 workers sanpled) +
( 3% non-lgM MMJUs x 4 shifts x 3 workers sanpl ed) +
( 1% non-lgm MMJs x 5 shifts x 3 workers sanpl ed).

During the second and third round of verification sanpling
on a non-longwall MW, MSHA still assumes that: (1) three persons
woul d need to be sanpled on each full shift; and (2) only
engi neering controls would be used. However, as noted earlier,
for the second and third round of verification sanpling MSHA

assunes that it would be able to obtain valid verification

% The percentage of MMUs that can obtain a valid verification sample between 1 to 5 shifts were obtained from
technical staff in MSHA’s Coal Mine and Health Division who have had discussions with MSHA’s field staff.
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sanples after sanpling the first full shift. Therefore, for the
second and third round of verification sanpling, the average
nunber of verification sanples per non-longwall MW (regardl ess
of mne size) estimated to be taken in order to get valid

verification sanples is 3 sanples:

3= (1 non-lgwl shift x 3 workers sanpl ed).

For Longwal I MWJs

For operators with a longwall MW involved in the first
round of verification sanpling, MSHA assunes that: (1) four
persons woul d be sanpled on each full shift (three jack setters
and one designated occupation, which is usually the headgate
| ongwal | operator); and (2) engineering controls would be used
when conducting verification sanpling. Again, MHA would be able
to obtain valid verification sanples for each MVJ based on
sanpling anywhere from1l to 5 shifts (the percentages are the
sane as those noted above for non-longwall mnes). Therefore,
during the first round of verification sanpling, the average
nunber of verification sanples per |ongwall MW (regardl ess of
m ne size) needed to be taken in order to get valid verification

sanples is 5.96 sanpl es:

5.96 =(67%Ilgw MV x 1 shift x 4 workers sanpled) +
(22% lgW MMJs x 2 shifts x 4 workers sanpled) +
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7% 1lgwW MMJs x 3 shifts x 4 workers sanpled) +
3% |lgwm MMJs x 4 shifts x 4 workers sanpl ed) +
1% lgwm MVUs x 5 shifts x 4 workers sanpl ed).

NN AN

During the second round of verification sanpling for a
| ongwal | operation, MSHA still assunes that: (1) four persons
woul d need to be sanpled on each full shift; and (2) only
engi neering controls would be used. However, as noted earlier,
MSHA assunes that when it conducts verification sanpling after
the first round, it would be able to obtain valid verification
sanples after sanpling the first full shift. Therefore, for the
second round of verification sanpling, the average nunber of
verification sanples per longwall MW (regardl ess of mne size)
estimated to be taken in order to get valid verification sanples

is 4 sanples:

4 = (1 1lgw shift x 4 workers sanpl ed).

For longwall MVUs involved in a third round of verification
sanpling, MSHA assunes that: (1) mners on these MMUs woul d
either need to use adm nistrative controls or PAPRs in order to
get valid verification sanples; and (2) when such controls are
used, then five persons (instead of 4) would be sanpled on each
full shift (three jack setters, the headgate | ongwal | operator,
and the tailgate longwall operator). Further, as noted earlier,

MSHA assunes that when conducting verification sanpling after the
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first round, it would be able to obtain valid verification
sanples after sanpling the first full shift. Therefore, for the
third round of verification sanpling, the average nunber of
verification sanples per longwall MW (regardl ess of mne size)
estimated to be taken in order to get valid verification sanples

is 5 sanples:

5= (1 non-lgw shift x 5 workers sanpl ed).

First Year Re-Verification Under PV Rule

MSHA' s estimates of the nunber of MMJs that need to have
ventilation plans re-verified in the first year that the PV rule
is in effect are provided in Table 1V-18. MSHA assunes that, for
this re-verification process, the nunber of sanples taken, on
average, for each MWU woul d be the sanme nunber of sanpl es taken
during the first round of original verification sanpling.
Therefore, the average nunber of verification sanples needed to
be taken is 4.47 sanples per non-longwall MWJ and 5.96 per
| ongwal | MMJ. These are the nunber of sanples needed in order to
obtain valid verification sanple results that are at or bel ow the
critical values of the PV rule. The nunber of sanples is based
on an average of 1.49 shifts per MMJ, and 3 m ners sanpl ed per

non-1longwal |l MMJ, and 4 m ners sanpled per |ongwall MV

159



Subsequent Years PV Rule is in Effect

After the first year, re-verification of the ventilation
pl an could be required if an MSHA sanple result showed non-
conpliance or if the mning conditions have significantly
changed. On average, MSHA assunes that in subsequent years,
after the first year of the rule, about 25 percent of the MMJs in
each category presented in Table I1V-17 listed by the heading
“1st Round” would need to re-verify the ventilation plans. 1In
addition, MSHA again assunes that for this annual re-verification
process MMJs woul d need, on average, 4.47 sanples per non-
| ongwal | MWVU and 5.96 per longwall MWJ. These are the nunber of
sanpl es needed in order to obtain valid verification sanple
results that are at or below the critical values of the PV rule.
The nunber of sanples is based on an average of 1.49 shifts per
MW, and 3 m ners sanpled per non-longwall MMJ, and 4 m ners
sanpl ed per |ongwal | MVU.

Tabl e 1 V-46 presents the nunber of sanples that woul d need
to be taken by non-longwall and |longwall MWUs in order to verify
ventilation plans in the first year the PV rule is in effect, and

al so for every year thereafter.
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Tabl e 1V-46:
Number of Verification Sanples That Need

to be Taken by MVU Type

After the
1st year of Rule 1st Year
1s* Year Re- Annual Re-
Oiginal Verification Sanpling | Verification | Verification
MVU
Type Avg. # of | Avg. # of | Avg. # of
Sanpl es Sanpl es Sanpl es
Taken on Taken on Taken on Avg. # of Avg. # of
1st Round | 2" Round | 3" Round Sanpl es Sanpl es
of Verif. | of Verif. | of Verif. Taken for Taken for
Sanpl i ng Sanpl i ng Sanpl i ng Re- Re-
(per MW) | (per MW) | (per MWJ) | verification | verification
Non
| gW s 4.47 3 3 4.47 4.47
Lgw s 5. 96 4 5 5. 96 5. 96
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Proposed 8§ 70.220(a)
Cost to Post Verification Sanple Results

After MSHA anal yses the verification sanples it will send
themto the mne operator. The m ne operator nust post the
verification sanple results upon receipt for 31 days. The posted
verification sanple results nay be renoved after the ventilation
pl an has been approved by the District Manager. All underground
m nes are affected by this provision. The nunber of sanple
results to post corresponds to the nunber of verification sanples
taken that were estinmated above.

MSHA estimates that it would take a clerical worker
0.1 hours (6 mnutes) to copy and post the results. Photocopying
costs per page are estimated to be $0.15.

Tabl e I'V-47 shows first year costs for posting verification
sanpl e results where such costs are associated with the first,
second, and third rounds of verification noted in Table |V-17.

Tabl e I V-48 shows first year costs for posting verification
sanple results related to MMJs that would re-verify ventilation
plans in the first year of the PV rule.

Tabl e I'V-49 conbines all first year costs to show total
adjusted first year and annualized costs for posting verification

sanpl e results.
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Table IV-47: Proposed 70.202(a)
First Year Costs to Post Verification Sample Results

Cost to No. of No. of No. of Cost to Cost to Cost to

Post Results Results Results Post Post Post First
Ug. Coal Sample to Post to Post to Post Results Results Results Year
Mine Size MMUs | Result* | 1st Round® | 2nd Round” | 3rd Round” | 1st Round® | 2nd Round® | 3rd Round® Costs

First Year Costs

<20 emp. 211 $2.01 4.47 3 $1,892 $317 $89 $2,298
>20 emp. <500 no Igwl 691 $2.01 4.47 $6,196 $1,040 $291 $7,527
>20 emp. <500 Igwl 45 $2.01 5.96 $538 $238 $339 $1,115
Sub-total 736 $6,734 $1,278 $630 $8,642
>500 emp. no Igwl 30 $2.01 4.47 $269 $45 $13 $327]
>500 emp. Igwl 7 $2.01 5.96 $84 $34 $53 $170
Sub-total 37 $353 $79 $65 $497|
[Total First Year Costs $8,979| $1,674] $784| $11,437

#$2.01 = (0.1 hrs. x $18.56 wage)+(1pg. x $0.15)

® Number of sample results to post corresponds to number of samples estimated to be taken from Table IV-46.

° Formula = ug. MMUs x costs to post sample results x no. of sample results on 1st Round.

4 For all non-longwall MMUs =

(no. of ug. MMUs x 0.25 failure rate) x cost to post sample results x no. of sample results on 2nd Round.
For longwall MMUs with >20 emp. <500 wokers =

(no. of ug. MMUs x 0.66 failure rate) x costs to post sample results x no. of sample results on 2nd Round.
For longwall MMUs with >500 workers =

(no. of ug. MMUs x 0.60 failure rate) x cost to post sample results x no. of sample results on 2nd Round.

€ For all non-longwall MMUs =

(no. of ug. MMUs x 0.07 failure rate) x cost to post sample results x no. of sample results on 3rd Round.

For all longwall MMUs =

(no. of ug. MMUs x 0.75 failure rate) x cost to post sample results x no. of sample results on 3rd Round.



Table IV-48: Proposed 70.202(a)
First Year Costs to Post Verification Sample Results
For Those MMUs That Must Re-Verify Their Ventilation Plan

Cost to

Post No. of First
Ug. Coal Sample| Results Year
Mine Size MMUs?| Result®| to Post® Costs

First Year Costs

<20 emp. | 15| $2.01f 4.47| $135
>20 emp. <500 no Igwl 49  $2.01 4.47 $439
>20 emp. <500 Igwl 6] $2.01 5.96 $72
Sub-total 55 $511
>500 emp. no Igwl 1| $2.01 4.47 $9
>500 emp. Igwl 1| $2.01 5.96 $12
Sub-total 2 $21]
Total First Year Costs [ $667|

@ Number of MMUs from Table IV-18.

P $2.01 = (0.1 hrs. x $18.56 wage)+(1pg. X $0.15)

° Number of sample results to post corresponds to number of
samples estimated to be taken from Table IV-46.

4 No. of MMUs x Costs to Post Sample Results
x No. of Results to Post.



Table IV-49: Proposed 70.202(a)
Total First Year and Annualized Costs to Post Verification Sample Results

Adjusted Adjusted

First First First Year
Ug. Coal Year Annual Year Cost
Mine Size Costs? Costs” Costs® Annualized®

Adjusted First Year Costs Annualized

<20 emp. $2,433 $475 $1,958 $137]
[>20 emp. <500 no Igwl $7,966 $1,551 $6,415 $449
[>20 emp. <500 Igwl $1,187 $132 $1,055 $74)|
Sub-total $9,153 $1,683 $7,470 $523
>500 emp. no Igwl $336 $72 $264 $18
>500 emp. Igwl $182 $24 $158 $11f
Sub-total $518 $96 $422 $30)
[Total Annualized costs [ s12,103| $2,254] $9,850] $689

# A sum of costs from Table IV-47 and Table IV-48.

b Equivalent amount of annual costs from Table I1V-50.

¢ Adjusted first year costs equal total first year costs minus first year of annual costs.

d Adjusted total first year costs annualized equals adjusted first year costs times 0.07,
where 0.07 is the annualization factor.



For each year after the first year, 25 percent of all MVWs
in each mne size category would al so need to post sanple
results. The nunber of sanple results to be posted corresponds
to the nunber of verification sanples taken, as shown in
Tabl e | V-46.

Tabl e I V-50 bel ow shows the annual costs (including an
equi val ent anount for the first year as derived in the previous
table) to operators for posting sanple results related to

verification sanpling.
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Table IV-50: Proposed 70.220(a)
Total Annual Costs to Post Verification Sample Results

Cost to No. of
Post Sample
Ug. Coal Sample Results
Mine Size MMUs? Results® to Post® Total
<20 emp. 53 $2.01 4.47 $475
>20 emp. <500 no Igwl! 173 $2.01 4.47 $1,551
>20 emp. <500 Igwl 11 $2.01 5.96 $132
Sub-total 184 $1,683
>500 emp. no lgwl 8 $2.01 4.47 $72
>500 emp. lgwl 2 $2.01 5.96 $24
Sub-total 10 $96
[Total Annual Costs $2.254

& Nos. reflect 25% of all MMUs (from Table IV-47).

® Labor cost for posting (same as in Table 1V-47).



Proposed 88 70.211(b) and 70.212(b)
Cost to Request MSHA Deternination That Would Permt the Use
of PAPRs and to Wite a Respirator Protection Program

If a longwall operator cannot develop a verified plan with
adequat e dust control paraneters sufficient to assure that dust
concentrations are below the applicable standard, the operator
can request in witing that MSHA determ ne whet her or not the
operator has used all feasible engineering or environnental
controls to reduce concentrations of respirable dust to as |ow as
|l evel as is possible. |If MSHA makes a determ nation that the
operator has used all available controls, then the operator has
the option to use either admnistrative controls or powered air-
purifying respirators (PAPRs), until other feasible engineering
or environnental controls becone available. The | ongwall
operator nmust wite a revised ventilation plan.

There are no longwalls in mnes that enploy fewer than 20

wor kers. There are 45 longwall MVUs in mnes enploying 20 to 500
wor kers. O these 45 longwall MMJs, Table |IV-17 shows that 22 of
them woul d need a third round of verification sanpling. O these
22 | ongwal I MMJs, MSHA assunes that for 75 percent or 17 MWs,
m ners working on those MMJs woul d use PAPRs before conducting a
third round of verification sanpling. Therefore, for 17 | ongwall
MVWUs in mnes enploying 20 to 500 workers the operator would need
to wite a PAPR program Table IV-17 shows that there are 3

| ongwal | MMUJs in mnes enploying nore than 500 workers that would
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need verification sanpling for a third time. MSHA assunes that
for these 3 longwall MWJs, mners working on those MVUs woul d use
PAPRs before MSHA conducts a third round of verification
sanpling. Therefore, for the 3 longwall MMJs in m nes enploying
nore than 500 workers the operators would need to wite a PAPR
program

MSHA estimates that it would take a supervisor, earning
$49.79 per hour, about 4 hours to prepare the material and
request in witing that MSHA determ ne whether or not al
feasi bl e engi neering or environnental controls have been used.

In addition, the supervisor is estimted to spend about 6 hours
to wite a programto govern the use of PAPRs in accordance with
30 CFR §8 72.710. The program woul d i nclude basic el enents for
using and maintaining a PAPR program A clerical worker, earning
$18.56 per hour, is estimted to spend about 0.5 hours typing the
above material, which would be sent when submitting the revised
ventil ation plan.

MSHA expects that the PAPR program woul d change only
infrequently, approximately every 10 years on average. The first
year costs for witing a PAPR program were therefore annuali zed
usi ng an annual i zation factor of 0.142, which reflects an
i nvestnment period of 10 years and an annual discount rate of
7 percent.

Tabl e 1 V-51 shows first year and annual i zed costs for
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affected | ongwal | operators (1) to request that MSHA determ ne
whet her the operator has used all feasible engineering or

environnmental controls, and (2) to wite a PAPR program
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Table IV-51: Proposed 70.211(b) and 70.212(b)
Total First Year and Annualized Costs to Request MSHA Determination and
Write a Program for the Use of PAPRs as Required under the Proposed PV Rule

Ug. Coal First

Longwall Cost Year Annualized

Mine Size MMUs (ner MMWY? Costs Costs”

<20 emp. 0 $0 $0 $0

>20 emp. <500 Igwl | 17| $507.18] $8,622| $1,224

>500 emp. Igwl | 3] $507.18] $1,522| $216
|Total First Year & Annualized Costs | 10,144 1,440

#$507.18 = (10 hrs. x $49.79) + (0.5 hrs. x $18.56); where 10 hrs. includes 4 hrs. for supervisor
to prepare and write requesting MSHA determination that all feasible engineering controls
have been used and 6 hours to write PAPR program; $49.79 is supervisor hourly wage rate;
0.5 hrs. is clerical worker time to type material; $18.56 is supervisor hourly wage rate.

® Annualized Costs = First Year Costs x 0.142, where 0.142 is the annualization factor.




Proposed 88 70.211(b) and 70.216(a)

Cost to Request MSHA Determ nation That Whuld Permit the Use
of Adnministrative Controls and to Wite an Adnministrative
Control Program

There are no |longwal | operators that enploy fewer than
20 m ners, and no |ongwall operators enploying nore than 500
wor kers, that are assuned to use adm nistrative controls. As
previ ously noted, 22 of the longwall MVJs in m nes enploying 20
to 500 workers are assunmed to need a third round of verification
sanpling. For 17 of the 22 MMJs, m ners would be able to use
PAPRs, and for the remaining 5 MMJs, mners would use
adm nistrative controls. Therefore, for 5 longwall MWJs, the
m ne operator would need to request in witing that MSHA
determ ne whether or not the operator has used all feasible
engi neering or environnmental controls to reduce concentrations of
respirable dust to as low a level as is possible. Assum ng MSHA
woul d nmake this determ nation, the m ne operator nust wite a
program that governs the use of adm nistrative controls. This
witten program nust be part of the ventilation plan.

MSHA estimates that it would take a supervi sor about 4 hours
to prepare the material and request in witing that NMSHA
determ ne whether or not all feasible engineering or
environmental controls have been used. |In addition, the
supervi sor would need to spend about another 2 hours to wite
such a program The program woul d i ncl ude basic el enents for

usi ng and mai ntaining an adm nistrative program A clerical
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wor ker, earning $18.56 per hour, is estimated to spend 0.5 hours
typing the above nmaterial, which would be sent when submtting
the revised ventilation plan.

MSHA expects that the adm nistrative program woul d change
only infrequently, approximtely every 10 years on average. The
first year costs associated with witing an adm nistrative
program were therefore annualized using an annuali zation factor
of 0.142, which reflects an investnent period of 10 years and an
annual discount rate of 7 percent.

Tabl e 1 V-52 shows first year and annualized costs for
affected | ongwal | operators (1) to request that MSHA determ ne
that the operator has used all feasible engineering or
environmental controls, and (2) to wite a program governing the

use of adm nistrative controls.
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Table IV-52: Proposed 70.211(b) and 70.216(a)
Total First Year and Annualized Costs to Request MSHA Determination and
to Write a Program for the Use of Administration Controls as Required by

the Proposed PV Rule

Ug. Coal First

Longwall Cost Year Annualized
Mine Size MMU (ner MMUY2 Costs Costs”
<20 emp. 0 $0 $0 $0
>20 emp. <500 Igwl | 5 $308.02| $1,540| $219
>500 emp. Igwl | 0| $0| $0| $0
Total First Year & Annualized Costs | $1.540] $219

#$308.02 = (6 hrs. x $49.79) + (0.5 hrs. x $18.56); where 6 hrs. includes 4 hrs. for supervisor
to prepare and write requesting MSHA determination that all feasible engineering controls
have been used and 2 hours to write Adm. program; $49.79 is supervisor hourly wage rate;
0.5 hrs. is clerical worker time to type material; $18.56 is supervisor hourly wage rate.

P Annualized Costs = First Year Costs x 0.142, where 0.142 is the annualization factor.



Proposed 8§ 70.216(a)
Costs for Inplenenting Adnministrative Controls

In order for longwall operators to inplenent adm nistrative
controls they would have to rotate mners between the different
| ongwal | work position. For the 5 longwall MMJs in mnes
enploying 20 to 500 workers that woul d have m ners who use
adm ni strative controls, MSHA assuned that 5 work positions per
MVWU woul d be rotated. MSHA further assuned that work positions
woul d be: a longwall tailgate operator; a |ongwall headgate
operator; and three jack setters. MSHA estimates that it would
t ake about one mnute (0.02 hours) for workers, earning $26.83
per hour, to rotate positions. Rotation is estimated to occur
once after 4 hours on each 8 hour shift. For costing purposes,
t he Agency assuned that, on average, a |longwall NMMJ operates 6
days per week (or 312 days per year) and runs 3 shifts per day.

Tabl e 1 V-53 shows the annual costs for operators to rotate
workers in longwall MWUJ that have admi nistrative controls in

pl ace.
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Table IV-53: Proposed 70.216(a)
Total Annual Costs to Rotate Workers for Longwall Operators
That Use Administrative Controls as Required under the Proposed PV Rule

Cost to

Ug. Coal Rotate No. of

Longwall Workers Rotations Annual
Mine Size MMUs | (per MMW? [ (per Yr)\P Costs
<20 emp. 0 $0 0 $0
>20 emp. <500 Igwl | 5] $2.68| 936] $12,556
>500 emp. Igwl | 0| $0] 0| 3$0
Total Annual Costs | $12.556

8 $2.68 = (0.02 hrs. x $26.83 x 5): where 0.02 is the number of hours
for each miner to rotate; $26.83 is the miner's hourly wage rate;
and 5 is the number of miners that rotate.

P 936 = (1 x 3 x 312): where 1 is the number of rotations per shift;
3is the average number of shifts per day; and 312 is the average

number of workdays per year.



Proposed 8§ 70.212(b)
Cost to Prepare a PAPR Training Plan for Mners

Section 70.212(b) states that the use of PAPRs should foll ow
the procedures in existing 8 72.710. Section 72.710 states that
respirators should be used and nai ntained in accordance with the
Anerican National Standards Institute’ s “Practices for
Respiratory Protection ANSI Z88.2-1969." 1In order to follow the
ANS| standard, workers nust be trained in the use of PAPRs as
part of an overall program

There are 17 longwall MMJs in mines enploying 20 to 500
wor kers and 3 longwall MVMUs in m nes enploying nore than 500
workers that are assumed to have miners that woul d use PAPRs.
MSHA assunes that a m ne supervisor would give the PAPR training,
and MSHA estimates that it would take about 2 hours to prepare
such a training program This initial training is given once to
mners that are affected by this provision and does not have to
be repeated, except for new enployees. Wen it is repeated for
new enpl oyees, the preparation by the supervisor does not have to
be repeated. Therefore, the first year costs for the supervisor
to prepare for PAPR training has been annualized using an
annual i zation factor of 7 percent.

Tabl e I'V-54 shows first year and annualized costs for a
supervisor, in affected longwall mnes, to prepare for training

mners in the use of PAPRs.
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Table IV-54: Proposed 70.212(b)

Total First Year and Annualized Costs for Supervisor to Prepare
for Training Miners in the use of PAPRs as Required under the
Proposed PV Rule

Cost of

Ug. Coal Superv. First

Longwall to Prepare Year Annualized
Mine Size MMUs | (per MMU)? | _Costs Costs”
<20 emp. 0 $0 $0 $0
>20 emp. <500 Igwl | 17| $99.58[  $1,693] $119
>500 emp. Igwl | 3] $99.58| $299| $21
Total First Year & Annualized Costs | $1.992] $139

#$99.58 = (2 x $49.79): where 2 is the hours needed to
prepare; and $49.79 is a supervisor's hourly wage rate.

P Annualized Costs = First Year Costs x 0.07, where 0.07 is the annualization factor.



Proposed 8§ 70.212(b)
Cost to Gve PAPR Training to M ners

There are 17 longwall MMJs in mines enploying 20 to 500
wor kers, and 3 longwall MMJs in mnes enploying nore than 500
wor kers that would need to provide PAPR training to affected
m ners. MSHA assunes that 5 mners on a | ongwall MWU woul d need
to wear PAPRs. These 5 mners are 3 jack setters, the headgate
| ongwal | operator, and the tailgate |longwall operator. Since
MSHA assunes, for cost purposes, that the affected | ongwall MVJs
are in mnes that operate 3 shifts per day, this nmeans that 15
m ners per longwall MVMUJU woul d need to have training in the use of
PAPRs. MSHA estimates that a m ne supervisor woul d take about
30 mnutes (0.5 hours) to give PAPR training to mners on each of
the three shifts, and it is assunmed that 5 mners would be
trai ned per shift by the supervisor. This initial training would
be given once to mners affected by the rule and woul d not have
to be repeated, except for new enpl oyees. Thus, the first year
costs have been annual i zed using an annualization factor of
7 percent.

Tabl e I'V-55 shows first year and annualized costs for

affected | ongwal | operators to train mners in the use of PAPRs.
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Table IV-55: Proposed 70.212(b)
Total First Year and Annualized Costs for Longwall Operators to
Train Miners in the use of PAPRs as Required under the Proposed PV Rule

Ug. Coal Training First

Longwall Cost Year Annualized

Mine Size MMUs (ner MMUY? Costs Costs®

<20 emp. 0 $0 $0 $0

>20 emp. <500 Igw! | 17| $275.91/ $4,690] $328

>500 emp. Igwl | 3] $275.91] $828| $58
|Total First Year & Annualized Costs | $5.518] $386

#$275.91 = [(1 x 1.5 x $49.79)+(15 x 0.5 x $26.83) ]: 1 = no. of supervisors to give
training; $49.79 = supervisor hourly wage rate; 1.5 = supervisor training time (takes
0.5 hrs. to train miners on each shift and 3 shifts would need training); 15 = no. of
miners to be trained (5 miners per shift); 0.5 hrs. = time to train 1 miner;

$26.83 = miner's hourly wage rate.

® Annualized Costs = First Year Costs x 0.07, where 0.07 is the annualization factor.



As a result of mner turnover, MSHA assunes that initial
PAPR training would need to be repeated for new mners. Assum ng
an annual mner turnover rate of 7 percent for each affected
| ongwal | MMJ, 7 percent of 15 mners (1 mner) would need to have
PAPR trai ning annually. Since all new mners are not hired at
the sanme tine, this training would be given by the supervisor to
each new mner that is hired. MSHA estimates that a m ne
supervi sor woul d take about 30 mnutes (0.5 hours) to give PAPR
training to a new m ner.

Tabl e I V-56 shows annual costs for |ongwall operators to

train new mners in the use of PAPRs.
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Table IV-56: Proposed 70.212(b)
Total Annual Costs for Longwall Operators to Train New Miners
in the use of a PAPR as Required under the Proposed PV Rule

Cost to No. of New

Ug. Coal Train Miners to

Longwall New Miners | be Trained Annual

Mine Size MMUs (ner MMW? | (ner mine)® Costs

<20 emp. 0 $0 0 $0

>20 emp. <500 Igwl | 17| $38.31] 1] $684

>500 emp. Igwl | 3] $38.31] 1] $121
[Total Annual Costs | $805

#$38.31 =($26.83+$49.79) x 0.5: $26.83 = miner hourly wage rate; $49.70 =
supervisor hourly wage rate; 0.5 = number of hours of training.

b1= (15 miners per mine x 7 percent).



Proposed 8§ 70.212(b)
Cost to Purchase PAPRs

As noted earlier, each affected |ongwall MVU woul d have 5
persons that need to wear a PAPR  Assuming 2 extra repl acenent
PAPRs per MMJ, in addition to the original 5, each affected
| ongwal | MMJ woul d need to purchase a total of 7 PAPRs for one
shift. However, it has already been assuned that each affected
| ongwal | MMUJ operates 3 shifts per day; therefore, 21 (7 x 3)
PAPRs per MWU woul d need to be purchased. The estimted purchase
price for a PAPR is about $550. This price was obtained from
MSHA's Coal M ne Dust Division. A PAPR s estimated life is
approximately 5 years.

There are 17 longwall MMJs in mines enploying 20 to 500
wor kers, and 3 longwall MMJs in mnes enploying nore than 500
wor kers that woul d need to purchase PAPRs for the affected
m ners.

Tabl e I'V-57 shows first year and annualized costs for
| ongwal | operators to purchase PAPRs. The first year costs are
annual i zed using an annualization factor of 0.244, which reflects
a 7 percent annual discount rate and the fact that this equi pnent

has a 5 year life.
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Table IV-57: Proposed 70.212(b)
Total First Year and Annualized Costs for Longwall Operators to Purchase PAPRs
as Required under the Proposed PV Rule

No. of
PAPRs to

Ug. Coal Cost to Purchase First

Longwall Purchase| per MMU Year Annualized
Mine Size MMUs| a PAPR for 3 Shifts®| Costs Costs®
<20 emp. 0 0] 0 $0 $0
>20 emp. <500 Igwl | 17] $550| 21| $196,350| $47,909
>500 emp. Igwl | 3] $550| 21| $34,650| $8,455
[Total First Year & Annualized Costs [ $231.000] $56.364

821 PAPRs = (5 miners using PAPRs per longwall MMU plus 2 extra PAPR per MMU)
x 3 shifts per longwall MMU.

P Annualized Costs = First Year Costs x 0.244, where 0.244 is the annualization factor.



Proposed 8§ 70.212(b)
Cost to Mark Respirator and Record Date of |ssuance

Each PAPR pernmanently assigned to an individual nust be
durably marked to indicate to whomit was assigned. In addition,
t he date of issuance nust be recorded.

There are 17 longwall MMJs in mines enploying 20 to 500
wor kers, and 3 longwall MMJs in mnes enploying nore than 500
wor kers where operators would need to mark the PAPRs and record
the date of issuance. MSHA estinmates that it would take a
supervi sor about 3 mnutes (0.05 hours) to performthese
functions (1.5 mnutes to mark the respirator and anot her
1.5 mnutes to record the date of issuance). As noted earlier,
each affected | ongwall MVU woul d have 15 mners (5 mners per MW
x 3 shifts) to whomthe operator would need to provi de a PAPR
Repl acenent (or extra) PAPRs woul d not be assigned to an
i ndi vi dual and thus woul d not have to be narked.

Tabl e I'V-58 shows first year and annualized costs for
| ongwal | operators to nmark PAPRs and record the date of issuance.
Since the above functions would need to be perforned whenever the
PAPRs are replaced (on average, every five years), the first year
costs have been annual i zed using an annualization factor of

24. 4 percent.
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Table IV-58: Proposed 70.212(b)
Total First Year and Annualized Costs for Longwall Operataors to
Permanently Mark Assigned PAPRs and Record Their Date of Issuance

Cost to [ No. of PAPRs

Ug. Coal Mark & to Mark First

Longwall Record & Record Year | Annualized
Mine Size MMUs | a PAPR*| (per MMUY® | Costs Costs®
<20 emp. 0 0 0 $0 $0
>20 emp. <500 Igwl | 17[  $2.49| 15| $635] $155
>500 emp. Igwl | 3| $2.49] 15]  $112] $27
[Total First Year & Annualized Costs | $747] $182]|

#$2.49 = (0.05 x $49.79): where 0.05 is the hours to mark the PAPR and
record the date of issuance; $49.79 is the supervisor's hourly wage rate.

b15= (5 miners x 3 shifts per day).

¢ Annualized Costs = First Year Costs x 0.244, where 0.244 is the annualization factor.



For new m ners, operators would need to mark PAPRs and
record the date of issuance. As noted earlier, mner turnover
rate was estinmated at approximtely 7 percent. Thus, for each
affected | ongwall MWMJ, the nunber of new mners would be 7
percent of 15 mners (or about 1 mner). Table IV-59 shows
annual costs for longwall operators to mark PAPRs assigned to new

mners and to record the date of issuance.
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Table IV-59: Proposed 70.212(b)
Total Annual Costs for Longwall Operators to Permanently Mark
PAPRs Assigned to New Miners and Record The Date of Issuance

Cost to [ No. of PAPRs

Ug. Coal Mark & to Mark

Longwall Record & Record Annual
Mine Size MMUs | a PAPR*| (per MMUY® | Costs
<20 emp. 0 0 0 $0
>20 emp. <500 Igwl | 17|  $2.49] 1] $44
>500 emp. lgwl | 3] $2.49| 1] $8
[Total Annual Costs | $52||

#$2.49 = (0.05 x $49.79): where 0.05 is the hours to mark a PAPR
and record the date of issuance; $49.79 is the supervisor's
hourly wage rate.

® 1 = (15 miners per mine x 7 percent).



Proposed 8§ 70.212(b)
Cost to Mii ntain PAPRs

MBHA estimates that certain accessories would be needed to
mai ntain the efficient use of a PAPR on an annual basis. There
are 17 longwall MWUs in mnes enploying 20 to 500 workers, and 3
|l ongwal | MMUJs in mnes enploying nore than 500 workers that would
need to mai ntain PAPRs annually.

Annual | y, each PAPR is assunmed to need one face shield
costing $25, one battery costing $75, and a headliner costing $5.
In addition, each PAPR filter nust be changed at the end of each
shift. The cost of a filter is about $8. Assuming 6 workdays in
a week for a longwall MWJ, the nunmber of filters needed for one
PAPR used t hroughout the year is 312 (6 workdays x 52 weeks).

The tine needed to replace a face shield, battery, or
headliner is minimal. However, nore is involved in replacing a
filter, and MSHA estimates that it would take a m ner about
0.2 hours (12 mnutes) to replace a filter. Based on a m ner
hourly wage rate of $26.83, the cost associated with replacing a
filter would be $5.37 (0.2 hours x $26.83).

The total annual cost to maintain one PAPR (including tinme
to replace a filter) would be $4,276 [$25 + $75 + $5 + (($8 +
$5.37) x 312)]. Assunming 3 shifts per day for each |ongwal I MV
and 5 m ners wearing PAPRs on each shift, then 15 PAPRs woul d
need to be nuaintai ned annual ly per n ne.

Tabl e I V-60 shows annual costs for |ongwall operators to
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mai nt ai n PAPRs.
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Table IV-60: Proposed 70.212(b)

Total Annual Costs for Longwall Operators to Maintain PAPRs

No. of

Ug. Coal Costto | PAPRs to

Longwall Maintain [ Maintain Annual
Mine Size MMUs| a PAPR? | (ner MMU)?| _Costs
<20 emp. 0 $0 0 $0
>20 emp. <500 Igwl | 17]  $4,276] 15| $1,090,492
>500 emp. Igwl | 3| $4,276] 15|  $192,440
[Total Annual Costs | $1.282.932

 $4,276 = ($25+$75+$5+($8 + $5.37) x 312)); $25 for face shield;
$75 for battery; $5 for headliner; $8 for filter that needs to be
changed every shift for each workday (312 workdays =

6 workdays x 52 weeks), and $5.37 is time to change filter which is .

equal to 0.2 x miners' hourly wage rate of $26.83.

b15= (5 miners per mine x 3 shifts per day).



Proposed 8§ 70.212(b)
Cost for Daily Inspection of PAPRs

Each workday that a PAPR is used it nust be inspected before
use to ensure that it is in proper working condition. The flow
rate nmust be checked, as well as the physical condition of the
hel met. Al so, after each use (at the end of a shift), the PAPR
nmust be cl eaned and stored away. There are 17 longwall MVUs in
m nes enploying 20 to 500 workers, and 3 longwall MVUs in mnes
enpl oyi ng nore than 500 workers where miners would need to have
the PAPRs they use inspected, cleaned, and stored daily.

MSHA estimates that it would take a m ner about 20 m nutes
(0.35 hours) per day to inspect, clean, and store a PAPR
Assum ng 3 shifts per day for each longwall MMJ and 5 miners
wearing a PAPR on each MMJ, then 15 PAPRs per nine are used
frequently and woul d need to be inspected, cleaned, and stored
each working day. Assumng that a | ongwall MWW operates 6 days
per week, there are 312 workdays per year (6 workdays per week X
52 weeks) for which inspection, cleaning, and storage woul d take
pl ace.

Tabl e I V-61 shows annual costs for |ongwall operators to

i nspect PAPRs that are used frequently.
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Table IV-61: Proposed 70.212(b)

Total Annual Costs for Longwall Operators to Inspect, Clean, and Store PAPRs

No. of No. of
Ug. Coal Cost to PAPRs in Workdays
Longwall Inspect Use Daily PAPR is Annual
Mine Size MMUs| a PAPR? (per MMUY Inspected® | Costs
<20 emp. 0 $0 0 0 $0
>20 emp. <500 Igwl | 17| $9.39| 15| 312] $747,108
>500 emp. Igwl | 3| $9.39| 15| 312[$131,843

Total Annual Costs

[ $878.951]|

#$9.39 = (0.35 x $26.83): where 0.35 is the time (in hrs.) to inspect,
clean, and store a PAPR; and $26.83 is a miner's hourly wage rate.

b15= (5 miners per mine x 3 shifts per day).



Proposed 8§ 70.212(b)
Cost for Monthly | nspection and Record of Energency PAPRs

A PAPR that is not routinely used but is kept ready for
energency use nust be inspected at |east once a nonth to ensure
that it is in satisfactory working condition. There are 17
| ongwal | MMJs in mnes enploying 20 to 500 workers, and 3
| ongwal | MMJs in mnes enploying nore than 500 workers in which
the m ne operator would need to inspect the emergency PAPRs
nonthly and then record the dates of inspection.

MSHA estimates that it would take a m ner about 15 m nutes
(0.25 hours) to inspect the energency PAPRs and about 1.5 m nutes
(0.025 hours) to record the date of the inspection. Thus, it
woul d take 0.275 hours to inspect and record the date of
i nspection. As noted earlier, MSHA assunes that there are 2
repl acenent (or emergency) PAPRs purchased per affected | ongwall
MWJ that are for energency use per shift. Since each affected
| ongwal | MMUJ operates 3 shifts there would be 6 energency PAPRs
for which mne operators would need to inspect nonthly and
recordi ng the dates of inspection.

Tabl e I V-62 shows annual costs for affected | ongwal l
operators to inspect and record the date of inspection of PAPRs

that are kept for energency use.
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Table IV-62: Proposed 70.212(b)

Total Annual Costs for Monthly PAPR Inspection and Recording of Inspection

Date for PAPRs Kept for Emergency Use

Cost to No. of
Inspect & Emergency

Record PAPRs No. of
Longwall Emergency per MMU Inspections | Annual
Mine Size MMUs PAPR? for 3 shifts® (per vr )° Costs
<20 emp. 0 $0 0 0 $0
>20 emp. <500 Igwl | 17| $7.38| 6/ 12| $9,031
>500 emp. Igwl | 3| $7.38| 6/ 12|  $1,594
Total Annual Costs | $10.625

$7.38 = (0.275 x $26.83): where 0.275 is the time (in hrs.) to inspect and
record inspection date for PAPR; and $26.83 is a miner's hourly wage rate.

=2 emergency PAPRs per longwall MMU x 3 shifts per longwall MMU.

¢1=(1inspection per month x 12 months).




Summary of Proposed PV | ncreased Costs

Tabl e I'V-63 provides a summary of each of the proposed PV
cost provisions that were discussed above. This summary is

broken down by m ne size category.
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Table IV-63:

Summary of Cost Increases to Underground Coal Mine Operators for Implementing the PV Rule *

<20 Emp. >20 Emp. <500 >500 Emp. Total
Adj. First | Annual- Adj. First | Annual- Adj. First{Annual- Adj. First | Annual-
Year ized Annual Yearly Year ized Annual Yearly Year ized | Annual | Yearly Year ized Annual Yearly

Detail Section Costs? Costs | Costs Costs® Costs? Costs Costs Costs® | Costs? | Costs [ Costs | Costs® Costs? Costs Costs Costs®
||Write Rev. Vent. Plan 75.370/70.230(a) $57,120 $3,998| $13,194| $17,193| $252,082| $17,646| $54,968| $72,614| $15466| $1,083| $3,485| $4,568| $324,668| $22,727| $71,648| $94,375
||Prepare & Send Plan 75.370(a)(2)&(3) $2,084 $146 $481 $627 $8,425 $590 $1,837 $2,427 $443 $31 $100 $131 $10,952 $767 $2,418 $3,185
||Post Revised Plan 75.370(a)(3)(iii) $813 $57 $188 $245 $3,369 $236 $735 $970 $177 $12 $40 $52 $4,358 $305 $962 $1,267
Reschedule Sampling 70.205(d) $267 $19 $66 $84 $982 $69 $229 $298 $54 $4 $12 $15 $1,303 $91 $306 $397
Corrective Actions 70.218(a) $941,538| $65,908($330,245| $396,153| $7,022,032|$491,542|$1,345,311|$1,836,854 $683,683|$47,858| $87,989|$135,847| $8,647,253[$605,308|$1,763,546 [$2,368,854
Observe Sampling $10,126 $709( $2,039 $2,748 $91,434 $6,400( $20,388| $26,789| $12,272| $859| $2,379 $3,238| $113,831| $7,968| $24,806| $32,774
Post Sample Results 70.220(a) $1,958 $137 $475 $612 $7,470 $523 $1,683 $2,206 $422 $30 $96 $125 $9,850 $689 $2,254 $2,943
\Write PAPR Prog. 70.211(b)/212(b) $0 $0 $0 $0 $8,622| $1,224 $0 $1,224| $1,522| $216 $0 $216 $10,144| $1,440 $0 $1,440
\Write Adm. Cont. Prog. | 70.211(b)/216(a) $0 $0 $0 $0 $1,540 $219 $0 $219 $0 $0 $0 $0 $1,540 $219 $0 $219
Rotate Workers 70.216(a) $0 $0 $0 $0 $0 $0| $12,556| $12,556 $0 $0 $0 $0 $0 $0| $12,556| $12,556)
||Prepare for Training 70.212(b) $0 $0 $0 $0 $1,693 $119 $0 $119 $299 $21 $0 $21 $1,992 $139 $0 $139
||Give PAPR Training 70.212(b) $0 $0 $0 $0 $4,690 $328 $684 $1,012 $828 $58 $121 $179 $5,518 $386 $805 $1,191
||Purchase PAPRs 70.212(b) $0 $0 $0 $0| $196,350( $47,909 $0| $47,909| $34,650| $8,455 $0| $8,455| $231,000( $56,364 $0| $56,364
||Mark & Record PAPRs 70.212(b) $0 $0 $0 $0 $635 $155 $44 $199 $112 $27 $8 $35 $747 $182 $52 $235
||PAPR Maintenance 70.212(b) $0 $0 $0 $0 $0 $0|$1,090,492|%$1,090,492 $0 $0|$192,440($192,440 $0 $0|$1,282,932|%$1,282,932,
||Inspect & Clean PAPRs 70.212(b) $0 $0 $0 $0 $0 $0| $747,108| $747,108 $0 $0|$131,843($131,843 $0 $0| $878,951| $878,951
Inspect Emerg. PAPRs 70.212(b) $0 $0 $0 $0 $0 $0 $9,031 $9,031 $0 $0| $1,594| $1,594 $0 $0| $10,625| $10,625

Total Plan Verif. Costs |

$1,013,905] $70,973[$346,688] $417,662

$7,599,324]$566,960[$3,285,067[$3,852,027

$749,927]$58,653]$420,105[$478,758

$9,363,156]$696,586[$4,051,861[$4,748,447

* Source: Table IV-17 through Table IV-62. Only cost increases to mine operators are shown in this table.

#For underground coal mines to comply with the PV rule, adjusted first year costs include some operating, maintenance, and replacement (OM&R) costs that are associated
with the first year installation costs, but are not incurred until later years. When these later year OM&R costs are subtracted out, the adjusted first year costs born by
underground coal mines to comply with the PV rule would be $3,050,661 rather than $9,363,156. The adjusted first year costs by mine size, after subtracting out the later-year
OM&R costs, would be $326,582 for mines with fewer than 20 workers, $2,473,241 for mines with 20 to 500 workers, and $250,838 for mines with more than 500 workers. Total

first year cost, including annual costs, borne by underground coal mines to comply with the PV rule would therefore be $7,102,521 ($673,270 for mines with fewer than 20

workers, $5,758,308 for mines with 20 to 500 workers, and $670,943 for mines with more than 500 workers).




PART 2 - COST REDUCTI ONS RELATED TO THE NUMBER OF CI TATI ONS
| SSUED BASED ON MSHA | NSPECTOR SAMPLE RESULTS

As noted earlier, the proposed PV rule would cause fewer
MBHA i nspector MMUJ and RB-DA citations to be issued that are
based on MSHA inspector sanple results. The I-DA, O DA and P-90
citations should al so decrease.® The reason for this reduction
i s because the proposed PV rule would i nduce m ne operators to
i nprove their mne ventilation plans, which would result in fewer
citations issued for overexposures. Therefore, mne operators’
conpliance costs for citations based on MSHA i nspector sanple
results would need to be reduced as a result of the
i npl ementation of the PV rule. 38

In addition, currently, if MSHA inspector sanple results
showed an overexposure, then the m ne operator would performthe
abatenent sanpling that is related to the overexposure. However,
with the elimnation of bi-nmonthly operator sanpling, the
bi -nonthly sanpling, as well as the abatenent sanpling, would be
performed by MSHA inspectors instead of the mne operators.
Therefore, there are certain operator costs that woul d not occur
because the act of perform ng abatenment sanpling, in this case,
woul d have been shifted from m ne operators to MSHA i nspectors.

Concerni ng operator cost reductions related to citations

37 The proposed PV rule does not cover surface coal mines or surface areas of underground coal mines and therefore
would not affect the DWP and NDWP inspector citations that are issued there.

% Note that compliance with the proposed PV rule would reduce the number of all inspector underground coal mine
citations based on a SFSS, not just the number of additional citations arising from the proposed SFSS rule.
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i ssued based on MSHA i nspector sanple results, MSHA assunes the
fol | ow ng:

Annual 'y, beginning in the first year that the proposed PV
rule is effective, costs related to 100 percent of the
citations would be elimnated in the foll ow ng areas:

abat enent sanpling; conpleting dust data cards; and sendi ng
sanpl es and dust cards to MSHA. This is because with the
elimnation of bi-nmonthly sanpling by operators these costs
woul d no | onger arise for them

Every year after the first year that the proposed PV rule is
in effect, costs related to 90 percent of the citations

i ssued based on MSHA i nspector sanple results woul d be
elimnated in the follow ng areas: corrective actions;
posting sanpling results; witing dust plans; and posting or
giving dust plans to the appropriate parties.® The first
year the proposed PV rule is in effect would be a
“transition” year during which ventilation plans will be
verified. For that reason, the PV rule would only be half
as effective in elimnating citations the first year as in

| ater years. Therefore, the cost reduction the first year
woul d only be 45 percent in these areas.

The above percentages were obtained from di scussions with
technical staff in MSHA's Coal Mne and Health Division. MSHA
requests conments and any avail abl e data concerning the
percentage reduction in citations that would be expected as a
result of the inplenmentation of the proposed PV rule.

Tabl e I V-64 shows, by mne size and type, MSHA s estimate of
t he nunber of annual citations based on MSHA i nspector sanple
results.

Tabl e I V-65 shows, by mine size and type, a 45 percent

% With respect to posting sample results, it is true that mine operators would no longer have to post sample results
from abatement samples that they no longer take. However, proposed § 70.220(a) of the PV rule requires that all MSHA sample
results be posted. Therefore, abatement sampling results would still need to be posted by mine operators. The only difference is
that the abatement sampling results posted would be those that are taken by MSHA inspectors instead of by mine operators.
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reduction in the citations noted in Table |IV-64, expected in the
first year that the PV rule is in effect.

Tabl e I V-66 shows, by mne size and type, an 90 percent
reduction in the citations noted in Table |IV-64, expected

annual ly after the first year that the PV rule is in effect.

Tabl e | V-64:
Annual Nunber of Citations
I ssued Based on MSHA | nspector Sanple Results ()
(100% of Gitations)

RB | I ntake | Qut by
M ne Size MW | DA DA DA P-90 | DWP | NDWP | Tot al

Under ground Coal M nes

<20 enp. 123 65 0 1 1| NA|[ NA 190
>20 enp. <500 | 353 | 170 2 16 6 | NA[ NA 547
>500 enp. 20 0 0 0 O| NA|[ NA 20
Ug. Total 496 | 235 2 17 7| NA[ NA 757

™) PV rule woul d not affect DWP and NDWP citations in underground coal
mnes or citations at surface coal mines. The 757 citations include the
additional citations resulting fromthe SFSS rule
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Tabl e | V-65:
First Year Reduction in the Nunber of Ctations
| ssued Based on MSHA | nspector Sanple Results
(45% of Citations from Tabl e |V-64)

RB | I ntake | Qut by
M ne Size MW | DA DA DA P-90 | DWP | NDWP | Tot al
Under ground Coal M nes
<20 enp. 56 29 0 0 0| VA N A 85
>20 enp. <500 | 159 76 1 7 3| NA N A 246
>500 enp. 9 0 0 0 0| NVA N A 9
Ug. Tot al 224 | 105 1 7 3| NA N A 340

™) PV rule woul d not affect DWP and NDWP citations in underground coal
mnes or citations at surface coal mnes.

Tabl e |V-66:
Annual Reduction in the Number of Citations
| ssued Based on MSHA | nspector Sanple Results
(90% of Citations from Tabl e |V-64)

RB | I ntake | Qut by
M ne Size MW | DA DA DA P-90 | DWP | NDWP | Tot al

Under ground Coal M nes

<20 enp. 111 58 0 1 1| NA|[ NA 171
>20 enp. <500 | 318 | 153 2 14 5[ NA|[ NA 492
>500 enp. 18 0 0 0 O NA|[ NA 18
Ug. Total 447 | 211 2 15 6 | NA[ NA 681

() The annual 80 percent reduction starts in the second year after the
proposed PV rule takes effect. PV rule would not affect DWP and NDWP
citations in underground coal mines or citations at surface coal m nes.
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MSHA used the ratio of longwall MMJs to non-longwall MVJs in
Table I'V-19 to separate the citations in Table |V-64,
Tabl e I'V-65, and Table |1V-66 between mnes with and w t hout
| ongwal | operations. This was done based on the assunption that
the percentage of citations per MU is twice as high for |ongwall
MWs as for non-longwall MMJs. The ratio of longwall MVJs to
non-1longwall m nes was adjusted to reflect this fact. Thus,
Tabl e I'V-67 shows citations and citations prevented by the
proposed PV rul e dis-aggregated by mne size category and by non-

| ongwal | and | ongwal | categori es.
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Tabl e 1V-67:
Ctations Issued Based on MSHA | nspector Sanple Results
by Mne Size Category
and Non-1longwal | and Longwal I Category

90% of
M ne Size 45% of Citations
Ctations Annual | y
in First After First
100% of Year of Year of
Citations? PV Rul e PV Rul e
Under ground Coal M nes
<20 enp. 190 85 171
>20 enmp. <500 no | gw 482 217 433
>20 enp. <500 | gw 65 29 59
Sub- Tot al 547 246 492
>500 enp. no | gw 14 6 12
>500 enp. | gwl 6 3 6
Sub-t ot al 20 9 18
Total Annual Ug. G tations 757 340 681

a The 757 citations includes the additional citations fromthe SFSS rul e.

The 100 percent of citations noted in Table I1V-67 will be
used to derive cost reductions related to abatenent sanpling,
conpl eti ng dust data cards, and sending sanples and dust cards to
VBHA.

The 40 percent and 80 percent of citations noted in
Table 1V-67 will be used to derive cost reductions for corrective

actions, posting sanpling results, witing dust plans, and
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posting or giving dust plans to the appropriate parties.

Corrective Action Cost Reductions Related to the Reduced
Nunmber of Citations |Issued Based on MSHA | nspector Sanpl e
Resul ts

To calculate the corrective action cost savings that are
related to the reduction in the nunber of citations based on MSHA
i nspector sanple results, MSHA used the sane corrective action
cost figures that were derived earlier when calculating the
corrective action conpliance costs associated with additional
citations in the proposed SFSS cost analysis. As determ ned
earlier, for underground mnes, the corrective action costs were
$1,519 for an MMU or RB-DA citation in a non-longwall mne, and
$2,056 for an MMU or RB-DA citation in a longwall mne. For al
ot her types of citations issued in underground m nes, costs for
the corrective actions were estimated at $200 per citation in
m nes that enploy fewer than 20 workers and $400 per citation in
m nes that enploy 20 or nore workers. These corrective actions
woul d al so generate an associ ated stream of annual operating,
mai nt enance, and repl acenent (OVMBR) costs. MSHA estimates that
these OM&R costs each year woul d be equal to approximately 25

percent of the original installation costs.*

%0 The discounted present value of the annual OM&R costs is equal to:

S= Y (0.25xC)/(1+0.07)°
i=1
where C is the cost of installing the corrective action, 0.07 is the discount rate, and i represents the n'" year after the proposed rule
takes effect. This equation for S can be simplified to equal (0.25 x C/0.07).
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Furt hernore, as MSHA previously assuned, corrective actions
uni que to the proposed SFSS cost anal ysis woul d have been taken
for only 40 percent of the (additional) citations issued to non-
| ongwal | underground m nes and 60 percent of the (additional)
citations issued to underground |ongwall operators. These sane
percentages would apply to the operator savings froma reduction
in citations issued based on MSHA i nspector sanple results.

Tabl e I'V-68 shows the m ne operators’ first year corrective
action cost decrease related to a 45 percent reduction in the
nunber of citations issued based on MSHA i nspector sanple
results.

Tabl e 1 V-69 shows the m ne operators’ annual corrective
action cost decrease (including an equival ent anpbunt for the
first year as derived in the previous table) related to a
90 percent reduction in the nunber of citations issued based on

MSHA i nspect or sanple results.

*1 Note that the adjusted first year corrective action cost reduction is a negative number. This is becasue, even though
the first year corrective action cost reduction is positive it is less than the annual cost reduction in each subsequent year.
Therefore, a negative adjustment is required.
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Table IV-68: First Year and Annualized Corrective Action Cost Reductions Related to the
Reduced Number of Citations Issued Based on MSHA Inspector Sample Results

No. of No. of Corrective Action Corrective Action First
Reduced Reduced Cost Reductions Cost Reductions Year
MMU & I-DA, O-DA Related to Related to I-DA SFSS
RB-DA & P-90 MMU & RB-DA O-DA, & P-90 Cost
IMine size Citations?® Citations?® (per Citation)” (per Citation)® Reductions®
Underground Mines
<20 emp. 34.0| 0] $6,944] $914| $236,096|
I
>20 emp. <500 no Igwl 83.2 3.6 $6,944 $1,829 $584,324|
>20 emp. <500 lgw! 16.2 1.2 $9,399 $1,829 $154,456]|
Sub-total 99.4 4.8 $738,779||
>500 emp. no Igwl 2.4 0 $6,944 $0 $16,666]
>500 emp. Igwl 1.8 0 $9,399 $0 $16,918|
Sub-total 4.2 0 $33,584
[Eirst Year Cost Reductions | $1,008,459|
Adjusted First Year Cost Reductions Annualizec
First Adjusted Adjusted
Year Annual Total First Year
Cost Cost First Year Cost Reductions
Mine size Reductions Reductions® Cost Reductions’ Annualized®
<20 emp. $236,096 $470,146 -$234,050 -$16,383
I
>20 emp. <500 no Igwl $584,324 $1,165,870 -$581,546 -$40,708)|
>20 emp. <500 Igw! $154,456 $319,093 -$164,637 -$11,525||
Sub-total $738,779 $1,484,963 -$746,183 »$52,233|
>500 emp. no Igwl $16,666 $33,331 -$16,666 -$1,167
>500 emp. Igwl $16,918 $33,836 -$16,918 -$1,184]
Sub-total $33,584 $67,167 -$33,584 -$2,351]
Cost Reductions [ $1,008,459] $2,022,276| -$1,013,817] -$70,967

& With respect to the 40% reduction in citations (from Table IV-67), we assume that 40% of citations in non-lgw
mines would involve corrective actions and 60% of citations in Igwl mines would invovle corrective action. The
relative share of MMU & RB-DA citatons to I-DA, O-DA, and P-90 citations was derived from Table IV-65.

® For non-longwall MMUs & RB-DAs $6,944 = first year cost of Y, where Y = P + ((0.25 x P)/0.07). P = average¢
cost of first year corrective action of $1,519 = (0.50 x $525) + (0.75 x $1,275) + (0.50 x $600); and where
(0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.
For longwall MMUs & RB-DAs $9,399 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average cost
of first year corrective of action $2,056 = (0.20 x $750) + (0.25 x $1,525) + (1 x $1,525);
and where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.

¢ For other citations in ug. non-longwall mines employing fewer than 20 workers
$914 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average cost of first year corrective action o

$200; where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.

For other citations in ug. longwall mines and surface mines employing 20 to 500 workers:
$1,829 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average cost of first year corrective action of

$400; where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.

4 Cost formula = (no. of reduced MMU & RB-DA citations x MMU & RB-DA correction
action costs) + (no. of reduced I-DA, O-DA & P-90 citations x I-DA, O-DA, & P-90

corrective action costs).

¢ An amount equivalent to annual cost reductions from Table IV-69
fAdju’sted first year cost reductions equal first year cost reductions minus annual cost reductions

9 Adjusted total first year cost reductions annualized equals adjusted first year cost reductiol

times 0.07, where 0.07 is the annualization factor.



Table IV-69: Annual Corrective Action Cost Reductions Related to the Reduced
Number of Citations Issued Based on MSHA Inspector Sample Resutls

No. of No. of Corrective Action Corrective Action
Reduced Reduced Cost Reductions Cost Reductions Annual
MMU & I-DA, O-DA Related to Related to I-DA SFSS
RB-DA & P-90 MMU & RB-DA O-DA, & P-90 Cost
Mine size Citations?® Citations?® (per Citation)® (per Citation)° Reductions®
Underground Mines
<20 emp. 67.6 0.8| $6,944| $914| $470,146]
>20 emp. <500 no Igwl 166 7.2 $6,944 $1,829 $1,165,870|
[>20 emp. <500 Igwl 33.6 1.8 $9,399 $1,829 $319,093)|
Sub-total 199.6 9 $1,484,963
[>500 emp. no Igwl 4.8 $6,944 $0 $33,331}
>500 emp. Igw! 3.6 $9,399 $0 $33,836
Sub-total 8.4 $67,167|
IAnnual Cost Reductions | $2,022,276

& With respect to the 80 percent reduction in citations (from Table IV-67), we
assume that 40 percent of citations in non-longwall mines would involve corrective actions
and 60 percent of citations in longwall mines would involve corrective action. The relative
share of MMU & RB-DA citations to I-DA, O-DA, and P-90 citations was derived from Table IV-66.

® For non-longwall MMUs & RB-DAs $6,944 = first year cost of Y, where Y = P + ((0.25 x P)/0.07). P = average
cost of first year corrective action of $1,519 = (0.50 x $525) + (0.75 x $1,275) + (0.50 x $600);
and where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.
For longwall MMUs & RB-DAs $9,399 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average cost
of first year corrective of action $2,056 = (0.20 x $750) + (0.25 x $1,525) + (1 x $1,525);
and where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.

¢ For other citations in ug. non-longwall mines employing fewer than 20 workers:
$914 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average cost of first year corrective action of
$200; where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.
For other citations in ug. longwall mines and surface mines employing 20 to 500 workers:
$1,829 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average cost of first year corrective action of

$400; where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.

9 Cost formula = (no. of reduced MMU & RB-DA citations x MMU & RB-DA correction
action costs) + (no. of reduced I-DA, O-DA & P-90 citations x I-DA, O-DA, & P-90

corrective action costs).



Existing 88 70.201(d) & 90.201(d)

Annual Abat enent Sanpling Cost Reductions Related to the
Nunber of Citations |Issued Based on MSHA | nspector Sanpl e
Resul ts

As previously noted in order to abate an MSHA i nspector
citation, the m ne operator nust take abatenent sanples after
corrective actions are taken. However, with the elimnation of
bi -nonthly sanpling by operators all sanpling responsibility for
operators are elimnated, which includes abatenent sanpling for
citations issued based on MSHA i nspector sanple results.
Therefore, beginning in the first year and conti nui ng annual |y,
operators would realize a cost reduction for no |longer having to
perform abat ement sanpling that applies to 100 percent of the
citations noted in Table |V-64.

Currently, the operator takes a set of 5 single full-shift
abat enent sanples on different shifts, for each citation
received. To estimate the abatenent sanpling cost reductions,
this anal ysis assunmes that operators would be able to cone back
into conpliance after their first set of 5 abatenent sanples. A
second set of 5 abatenent sanples would not be needed.

As noted earlier, abatenment sanpling costs are not the sane
for all coal mne operators. Sone operators performtheir own
sanpling with their own sanpling equipment. O her operators
performtheir own sanpling but do not own any equi pnent and thus
must rent the sanpling equipnment. Finally, sone operators

transfer their sanpling responsibilities to contractors who
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performthe sanpling with their (the contractors’) own equi pnent.
Tabl e V-7 shows the estimated breakdown of underground and
surface coal mne operators by the way they sanple.

The sanpling rates in Table 1V-8, which were derived by
utilizing the three different sanpling nmethods in Table IV-7, are
used in Table IV-70 to determ ne m ne operators’ annual abatenent
sanpling cost reduction for 100 percent of the citations issued

based on MSHA inspector sanple results.
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Table IV-70: Existing 70.201(d) & 90.201(d)
Total Annual Abatement Sampling Cost Reductions Related to the Reduced
Number of Citations Issued Based on MSHA Inspector Sample Results

Reduced No. of Total Annual
No. of Samples Cost Per SFSS Cost
Mine Size Citations® | Per Citation| Sample® Reductions
Underground Coal Mines
<20 emp. 190| 5| $64.43| $61,209
>20 emp. <500 no Igw! 482 5 $62.59 $150,832
>20 emp. <500 Igwl 65 5 $37.65 $12,236
Sub-Total 547 $163,067
>500 emp. no Igwl 14 5 $37.65 $2,635]
>500 emp. Igwl 6 5 $37.65 $1,129
Sub-Total 20 $3,765
Annual Cost Reductions | $228,041

# A reduced number of Citations from Table IV-64.

P $64.43 = (0.63 x ((0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+$13.52 filter))+
(0.33 x ((0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+75 equip.))+

(0.04 x $200).

$62.59 = (0.66 x ((0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+$13.52 filter))+
(0.30 x ((0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+$75 equip.))+

(0.04 x $200).

$37.65 = (0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+$13.52 filter.



Existing 88 70.209(c) & 90.209(c)

Annual Abat enent Sanpling Dust Data Cards Cost Reductions
Rel ated to the Reduced Nunber of Citations |ssued Based on
MSHA | nspector Sanple Results

After each abatenment sanple is taken, a dust data card nust
be filled out. The card is provided by the manufacturer when the
m ne operator purchases a filter cassette. After the information
is recorded on the card, a certified person signs it and wites
his certification nunber on the card. MSHA estinmates that after
each sanple it would take 0.025 hours (about 1.5 mnutes) for a
m ne safety inspector, or equivalent person, to conplete and sign
the dust data card. The mne safety inspector per hour wage rate
is simlar to a mne supervisor’'s wage rate of $49.79. Since
operators would no | onger perform abatenent sanpling, the above
costs woul d be avoi ded.

Tabl e I'V-71 shows underground coal m ne operators’ annual
cost reduction associated with dust data cards for abatenent
sanples due to the elimnation of 100 percent of the citations
i ssued based on MSHA inspector sanple results. The dust data
cards cost reductions shown in Table IV-71 are adjusted to
reflect the different nethods of sanpling. For instance, there
are no cost reductions related to dust data cards for operators

who contract out sanpling.
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Table IV-71: Existing 70.209(c)
Total Annual Cost Reductions for Completing Dust Cards for
Abatement Samples Related to Reduced Number of Citations
Issued Based on MSHA Inspector Sample Results

Reduced No. of Cost for Total Annual

No. of Samples Dust Data SFSS Cost

Mine Size Citations?® Per Citation card® Reductions

Underground Coal Mines

<20 emp. 190 5 $1.19| $1,135
>20 emp. <500 no Igwl 482 5 $1.19 $2,880
>20 emp. <500 IgwI 65 5 $1.24 $405
Sub-Total 547 $3,284
>500 emp. no Igwl 14 5 $1.24 $87|
>500 emp. Igwl 6 5 $1.24 $37]
Sub-Total 20 $124]
Total Ug. Annual Costs | [ $4,544

& A reduced number of citations from Table IV-67.

b Ug. mines <20 emp:

$1.19 = (0.63 x (0.025 hr. x $49.79 wage))+(0.33 x (0.025 hr. x $49.79 wage))+(0.04 x $0).

Ug. non-longwall mines >20 emp. <500:
$1.19 = (0.66 x (0.025 hr. x $49.79 wage))+(0.30 x (0.025 hr. x $49.79 wage))+(0.04 x $0).

$1.24 = (1 x (0.025 hr. x $49.79 wage)).



Existing 88 70.209(a) & 90.209(a)

Annual Cost Reductions to Send Abat enent Sanpl es and Dust
Cards to MSHA Rel ated to the Reduced Nunmber of Citations
| ssued Based on MSHA | nspector Sanple Results

Each abatenent sanple along with its dust data card is sent
by m ne operators who performtheir own sanpling to an MSHA
| aboratory for analysis. For mne operators who contract out
their sanpling, the sanples and dust data cards are sent to MSHA
by the contractor who does the sanpling. MSHA estinmates that it
takes a certified dust technician about 0.0833 hours (or
5 mnutes) to prepare and send in one sanple along with any
rel evant data to MSHA. The cost of postage to send in 1 sanple
is estimated to be about $0.50. Since operators would no | onger
per form abat ement sanpling, the above costs woul d be avoi ded.
Tabl e I'V-72 shows underground coal m ne operators’ annual
cost decrease related to sending to MSHA for analysis the
abat enent sanples and dust data cards due to the elimnation of
100 percent of citations issued based on MSHA i nspector sanple
results. There are no conpliance cost reductions in Table |IV-72
rel ated to sendi ng abat enent sanples and dust data cards to MSHA

for operators that contract out sanpling.
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Table IV-72: Existing 70.209(a) & 90.209(a)
Total Annual Cost Reductions to Send Abatement Samples and Dust Cards to
MSHA for Analysis Related to the Reduced Number of Citations Issued
Based on MSHA Inspector Sample Results

Cost to Send
Reduced No. of Sample and Total Annual
No. of Samples Dust Card SFSS Cost
Mine Size Citations® Per Citation to MSHA® Reductions
Underground Coal Mine

<20 emp. 190 5 $2.00] $1,899
>20 emp. <500 no Igwl 482 5 $2.00 $4,819
>20 emp. <500 Igwl 65 5 $2.08 $677
Sub-Total 547 $5,495)
>500 emp. no Igwl 14 5 $2.08 $146
>500 emp. Igwl 6 5 $2.08 $62
Sub-Total 20 $208,
Annual Cost Reductions | $7,603|[

# A reduced number of citations from Table IV-67.

# For ug. mines that employ fewer than 20 workers $2.00 =
(0.63 x ((0.0833 hr. x $19 wage)+$0.50))+(0.33 x ((0.0833 hr. x $19 wage)+$0.50)).

For ug. non-longwall mines that employ between 20 and 500 workers $2.00 =
(0.66 x ((0.0833 hr. x $19 wage)+$0.50))+(0.30 x ((0.0833 hr. x $19 wage)+$0.50)).

$2.08 = 1 x ((0.0833 hr. x $19 wage)+$0.50).



Existing 88 70.210(b) & 90.210(b)

Annual Cost Reductions to Post Abatenent Sanple Results
Rel ated to the Reduced Nunber of Citations |ssued Based on
MSHA | nspector Sanple Results

After MSHA has anal yzed the abatenent sanples, the Agency
sends the sanple results back to the m ne operator. Upon
receiving the sanple results, the m ne operator must post them on
the mne bulletin board. For costing purposes, it is assuned
that the 5 abatenent sanple results are sent back to the m ne
operator on one page. Thus, for each citation, one page worth of
sanple results needs to be posted. MSHA estimates that it woul d
take a clerical worker 0.1 hours (6 mnutes) to copy and post the
results. Photocopying costs per page are estimated to be $0. 15.
For the elimnated citations, the above costs woul d be avoi ded.

Wth respect to part 90 citations, existing 8§ 90.210(b)
states that the m ne operator does not need to post the sanple
results, but rather to give a copy to the mner. MSHA assunes
that it would take the sanme anount of tinme to copy and give the
results to the mner as it would to copy and post the results.

Tabl e 1 V-73 shows operators’ first year and annuali zed cost
decrease associated with posting sanple results related to the
45 percent reduction in the nunber of citations issued based on

MBHA i nspector sanple results. *

*2 Note that the adjusted first year cost reduction is a negative number. This is because, even though the first year cost
reduction is positive, it is less than the annual cost reduction in each subsequent year. Therefore, a negative adjustment is
required.
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Tabl e 1 V-74 shows operators’ annual cost decrease associ ated
W th posting sanple results (including an equival ent amount for
the first year as derived in the previous table) that is rel ated
to the 90 percent reduction in the nunber of citations issued

based on MSHA inspector sanple results.
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Table IV-73: Existing 70.210(b) & 90.210(b)

First Year and Annualized Cost Reductions to Post Abatement Sample
Results that are Related to the Reduced Number of Citations
Issued Based on MSHA Inspector Sample Results

No. of Cost to Post First Year

Reduced Sample Results SFSS Cost

Mine Size Citations? Per Citation” Reduction

Underground Coal Mines
<20 emp. 85 $2.01] $171
>20 emp. <500 no Igwl 217 $2.01 $435
>20 emp. <500 Igwl 29 $2.01 $58|
Sub-Total 246 $493
>500 emp. no Igwl 6 $2.01 $11]
>500 emp. Igwl 3 $2.01 $6
Sub-Total 9 $17
First Year Costs Reductions | $681]
Adjusted First Year Cost Reductions Annualized

Adjusted Adjusted

Annual Total First Year
Cost First Year Cost Reductionsg]

Mine Size Reductions® |Cost Reductions®] Annualized®

<20 emp. $343 -$173 -$12.08
>20 emp. <500 no Igwl $869 -$433 -$30.33
>20 emp. <500 Igw! $118 -$60 -$4.21]
Sub-Total $987 -$493 -$35
>500 emp. no Igwl $24 -$13 -$0.91]
>500 emp. Igwl $12 -$6 -$0.42
Sub-Total $36 -$19 -$1
Cost Reductions | $1,366] -$685] -$48

& A reduced number of citations from Table IV-67.
®$2.01 = (0.1 hr. x $18.56)+(1 pg. x $0.15).
¢ An amount equivalent to annual cost reductions from Table IV-74.

9 Adjusted first year cost reductions equal first year cost reductions minus

annual cost reductions.

¢ Adjusted total first year cost reductions annualized equals adjusted first year

cost reductions times 0.07, where 0.07 is the annualization factor.



Table IV-74: Existing 70.210(b) & 90.210(b)

Annual Cost Reductions to Post Abatement Sample

Results that are Related to the Reduced Number of Citations
Issued Based on MSHA Inspector Sample Results

Reduced Cost to Post Total Annual

No. of Sample Results SFSS Cost

Mine Size Citations® Per Citation” Reductions

Underground Coal Mines

<20 emp. 171 $2.01 $343
>20 emp. <500 no Igwl 433 $2.01 $869
>20 emp. <500 Igw! 59 $2.01 $118
Sub-Total 492 $987|
>500 emp. no Igwl 12 $2.01 $24]
>500 emp. Igwl 6 $2.01 $12)
Sub-Total 18 $36
Annual Cost Reductions [ $1,366

& A reduced number of citations from Table IV-67.
®$2.01= (0.1 hr. x $18.56)+(1 pg. x $0.15).



Exi sting 8 90. 300(a)

Annual Cost Reductions to Subnit Plan Related to the Reduced
Nunber of Citations |Issued Based on MSHA | nspector Sanpl e
Resul ts

An operator nmust wite and submt to MSHA a respirabl e dust
control plan after a part 90 citation has been abated. Under
§ 90.300(a), the mine operator nust submt a witten plan for
that part 90 mner involved in the citation. MSHA estinmates that
it would take a m ne supervisor an average of 3 hours to wite a
plan. For the elimnated citations, the above costs would be
avoi ded.

Tabl e I'V-75 shows operators’ first year and annual i zed cost
decrease associated with witing a respirable dust control plan
related to the 45 percent reduction in the nunber of Part 90
citations (3 citations in mnes that enploy between 20 to
500 wor kers) issued based on MSHA inspector sanple results.*

Tabl e I'V-76 shows operators’ annual cost decrease associ ated
with witing a respirable dust control plan (including an
equi val ent anount for the first year as derived in the previous
table) that is related to the 90 percent reduction in the nunber
of Part 90 citations (6 citations, 1 in mnes that enploy fewer
than 20 workers, and 5 in mnes that enploy between 20 to

500 workers) issued based on MSHA inspector sanple results.

*3 Note that the adjusted first year cost reduction is a negative number. This is because, even though the first year cost
reduction is positive, it is less than the annual cost reduction in each subsequent year. Therefore, a negative adjustment is
required.
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Table IV-75: Existing 90.300(a)

First Year and Annualized Cost Reductions to Write Dust

Control Plan Relating to the Reduced Number of Citations Issued
Based on MSHA Inspector Sample Results

Reduced First
No. of Cost to Write Year
Dust Plans Dust Plans SFSS Cost
Mine Size to Write® (Per Citation)” Reductions
Underground Coal Mines
<20 emp. | of $149.37| $0|
>20 emp. <500 no Igwl 2 $149.37 $299
>20 emp. <500 Igwl 1 $149.37 $149)|
Sub-Total 3 $448
>500 emp. no Igwl 0 $0 $0
>500 emp. Igwl 0 $0 $0J|
Sub-Total 0 $0|
First Year Cost Reductions | $448
Adjusted First Year Cost Reductions Annualized
Adjusted Adjusted
Annual Total First Year
Cost First Year Cost Reductiong
Mine Size Reductions® | Cost Reductions®| Annualized®
<20 emp. $149 -$149 -$10.46
>20 emp. <500 no Igwl $597 -$299 -$20.91
>20 emp. <500 Igwl $149 $0 $0.00
Sub-Total $747 -$299 -$21
>500 emp. no Igwl $0 $0 $0
>500 emp. Igwl $0 $0 $0J[
Sub-Total $0 $0 $0|
Cost Reductions $896| -$448| -$31]

# A reduced number of citations from Table IV-65.

P $149.37 = 3 hours x $49.79.

¢ An amount equivalent to annual cost reductions from Table IV-76.

d Adjusted first year cost reductions equal first year cost reductions minus
annual cost reductions.

® Adjusted total first year cost reductions annualized equals adjusted first year
cost reductions times 0.07, where 0.07 is the annualization factor.



Table IV-76: Existing 90.300(a)

Annual Cost Reductions to Write Dust Control Plan
Relating to the Reduced Number of Citations Issued
Based on MSHA Inspector Sample Results

Reduced
No. of Cost to Write | Total Annual

Dust Plans| Dust Plans SFSS Cost

Mine Size to Write® | (Per Citation)”| Reductions
Underground Coal Mines
<20 emp. | 1] $149.37| $149
>20 emp. <500 no Igwl 4 $149.37 $597
>20 emp. <500 Igwl 1 $149.37 $149
Sub-Total 5 $747
>500 emp. no Igwl 0 $0 $0
>500 emp. Igw! 0 $0 $0J[
Sub-Total 0 $0
Annual Cost Reductions | $896

# A reduced number of citations from Table IV-66.
® $149.37 = 3 hours x $49.79.



Exi sting 8 90.301(d)

Annual Cost Reductions to Provide Copy of Dust Plan Rel ated
to the Reduced Number of Citations |Issued Based on NMSHA

| nspector Sanple Results

Once m ne operators have an approved respirable dust control
pl an, under § 90.301(d), the operator mnust provide a copy of the
approved respirable dust control plan to the part 90 m ner.

MSHA estimates that it would take a clerical worker
0.1 hours (6 mnutes) to copy and provide the plan to the P-90
mner. On average, the plan is estimted to be about 5 pages.
Phot ocopyi ng costs per page are estimated to be $0.15. For the
reduced citations, the above costs woul d be avoi ded.

Tabl e I'V-77 shows operators’ first year and annual i zed cost
decrease associated with copying the plan and giving it to a
mner related to the 45 percent reduction in the nunber of
Part 90 citations (3 citations in mnes that enploy between 20 to
500 wor kers) issued based on MSHA inspector sanple results.“

Tabl e I V-78 shows operators’ annual cost decrease associ ated
with copying a plan and giving it to a mner (including an
equi val ent anount for the first year as derived in the previous
table) that is related to the 90 percent reduction in the nunber
of Part 90 citations (6 citations, 1 in mnes that enploy fewer
than 20 workers, and 5 in mnes that enploy between 20 to

500 workers) issued based on MSHA inspector sanple results.

* Note that the adjusted first year cost reduction is a negative number. This is because, even though the first year cost
reduction, is positive, it is less than the annual cost reduction in each subsequent year. Therefore, a negative adjustment is
required.
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Table IV-77: Existing 90.301(d)
First Year and Annualized Cost Reductions to Post or Provide Miners'

With a Copy of the Dust Plan Related to the Reduced Number of Citations
Issued Based on MSHA Inspector Sample Results

Cost to Post First
Reduced or Provide Year

No. of Dust Plans SFSS Cost

Mine Size Dust Plans? (Per Citation)® Reductions
Underground Coal Mines
<20 emp. | of $2.61] $0
>20 emp. <500 no Igwl 2 $2.61 $5
>20 emp. <500 Igwl 1 $2.61 $3
Sub-Total 3 $8
>500 emp. no Igwl 0 $0 $0
>500 emp. Igw! 0 $0 $0]|
Sub-Total 0 $0
First Year Reductions [ $8
Adjusted First Year Cost Reductions Annualized
Adjusted Adjusted

Annual Total First Year

Cost First Year Cost Reductions
Mine Size Reductions® | Cost Reductions®| Annualized®
<20 emp. $3 -$3 -$0.18
>20 emp. <500 no Igwl $3 $3 $0.18
>20 emp. <500 Igwl $10 -$8 -$0.55
Sub-Total $13 -$5 $0
>500 emp. no Igwl $0 $0 $0
>500 emp. Igw! $0 $0 $0]|
Sub-Total $0 $0 $0
Cost Reductions $16] -$8] -$1

# A reduced number of citations from Table IV-65.

®$2.61= ($18.56 clerical wage rate x 0.1 hour) +

($0.15 copy costs x 5 pgs. per plan).

¢ An amount equivalent to annual cost reductions from Table IV-78.

9 Adjusted first year cost reductions equal first year cost reductions minus

annual cost reductions.

¢ Adjusted total first year cost reductions annualized equals adjusted first year
cost reductions times 0.07, where 0.07 is the annualization factor.



Table IV-78: Existing 90.301(d)
Total Annual Cost Reductions to Post or Provide Miners' With

a copy of the Dust Plan Related to the Reduced Number of Citations
Issued Based on MSHA Inspector Sample Results

Cost to Post
Reduced or Provide Total Annual
No. of Dust Plans SFSS Cost
Mine Size Dust Plans® | (Per Citation)® | Reductions
Underground Coal Mines
<20 emp. | 1] $2.61 $3
>20 emp. <500 no Igwl 1 $2.61 $3
>20 emp. <500 Igwl 4 $2.61 $10||
Sub-Total 5 $13]
>500 emp. no Igwl 0 $0 $0
>500 emp. Igw! 0 $0 $0J[
Sub-Total 0 $0
Annual Cost Reductions | $16

& A reduced number of citations from Table IV-66.
b $2.61= ($18.56 clerical wage rate x 0.1 hour) +
($0.15 copy costs x 5 pgs. per plan).



Annual Penalty Cost Reductions Related to the Reduced Nunber
of GCtations Issued Based on MSHA | nspector Sanple Results

Once a mne operator is issued a citation, the operator is
assessed a nonetary penalty. Even if an operator successfully
abates the citation with abatenent sanples, the operator nust
still pay the nonetary penalty. The dollar anount of the penalty
is not the same for every citation; its determnation is based
upon a set of criteria that is set forth in 30 CFR §100. 3.

Tabl e I'V-14, provides recent average penalties for each kind of
citation.

Table I'V-79 derives the first year and annualized penalty
cost reductions for the 45 percent reduction in the nunber of
citations issued based on MSHA inspector sanple results.*

Tabl e I'V-79 uses average costs per penalty from Table IV-14 and
the citations from Table 1V-65 to derive penalty costs.

Tabl e I'V-80 derives the annual penalty cost reductions for
the 90 percent reduction in the nunber of citations issued based
on MSHA inspector sanple results. Table IV-80 uses average costs
per penalty from Table IV-14 and the citations from Table | V-66

to derive penalty cost reductions.

> Note that the adjusted first year penalty cost reduction is a negative number. This is because, even though the first
year cost reduction, is positive, it is less than the annual cost reduction in each subsequent year. Therefore, a negative adjustment
is required.
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Table IV-79: First Year and Annulaized Penalty Cost Reductions
Related to the Reduced Number of Citations Issued
Based on MSHA Inspector Sample Results

Penalty Compliance Cost Reductions®

First Year
Penalty
RB Intake Outby Cost
Mine Size MMU DA DA DA | P-90 |DWP|NDWP|Reductions
Underground Coal Mines
<20 emp. $9,800 $4,669 $0 $0 $0| N/A N/A $14,469
>20 emp. <500 $78,069 $22,192 $267 | ####| $2,088] N/A N/A|  $105,031
>500 emp. $2,727 $0 $0 $0 $0| N/A N/A $2,727
First Year Reductions $90,596 $26,861 $267| ####] $2,088] N/A N/A|  $122,227
Adjusted First Year Costs Annualized
Adjusted Adjusted
Annual Total First First Year
Cost Year Cost |Cost Reduction
Mine Size Reductions’| Reductions®|  Annualized" SI
<20 emp. $29,522|  -$15,053 -$1,054)|
>20 emp. <500 $209,658 -$104,627 -$7,324
>500 emp. $5,454 -$2,727 -$191
Penalty Reductions $244,634| -$122,407 -$8,568

? Penalty costs derived by multiplying dollars in Tables IV-14 by

citations in Table IV-65.

® An amount equivalent to annual cost reductions from Table IV-80.

¢ Adjusted first year cost reductions equal first year cost reductions minus annual cost reductions.

¢ Adjusted total first year cost reductions annualized equals adjusted first year

cost reductions times 0.07, where 0.07 is the annualization factor.



Table IV-80: Annual Penalty Cost Reductions
Related to the Reduced Number of Citations Issued
Based on MSHA Inspector Sample Results

Penalty Compliance Cost Reductions®
Annual
Penalty
RB | Intake|Outby Cost
Mine Size MMU DA DA DA | P-90 |DWP|NDWP|Reductions
Underground Coal Mines

<20 emp. $19,425| $9,338 $0 $63| $696| N/A N/A $29,522,
>20 emp. <500 $156,138|$44,676| $534| ####| $3,480] N/A N/A|  $209,658
>500 emp. $5,454 $0 $0 $0 $0| N/A N/A $5,454
Penalty Reductions  |$181,017|$54,014| $534| #####]|$4,176] N/A N/A|  $244,634

2 Penalty costs derived by multiplying dollars in Tables IV-14 by
citations in Table I1V-66.



Summary of Cost Reductions Related to the Reduced Nunber of
Citations |Issued Based on MSHA | nspector Sanple Results

Tabl e I'V-81 presents, by mne size category, a summary of
t he cost reductions that have been di scussed above. These cost
reductions relate to the reduced nunber of citations issued based
on MSHA inspector sanmple results. The reduced citations are the
result of two factors. First, the inplenentation of the proposed
PV rule will result in inproved ventilation plans, which in turn
will lead to fewer citations being i ssued for overexposures.
Second, with the elimnation of operator sanpling, all abatenent
sanpling related to citations issued based on MSHA i nspect or
sanpl e results woul d now be perforned by MSHA i nstead of by the
oper at or.

Tabl e I'V-82 presents, by mne size category, a summary of
the penalty cost reductions that would result fromthe reduced
nunber of citations issued based on MSHA i nspector sanple

results. 4

% As previously noted, penalty costs conventionally are not considered to be a cost of a rule (and, in fact, are clearly
not a compliance cost) but merely a transfer payment from a party violating a rule to the government. The same applies to
savings from a reduction in penalty costs.
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Table IV-81: Summary of Cost Reductions for Underground Coal Mines Related to

the Reduced Number of Citations Issued Based on MSHA Inspector Sample Results *

<20 emp. >20 emp. <500 I >500 I Total If
Estimated Adj. First | Annual- Adj. First | Annual- Adj. First| Annual- Adj. First Annual- Total
Cost Year ized Annual Yearly Year ized Annual Yearly Year ized Annual | Yearly Year ized Annual Yearly
Reductions Savings | Savings | Savings | Savings Savings | Savings Savings Savings Savings | Savings| Savings | Savings|| Savings Savings Savings Savings
|[corrective Actions -$234,050] -$16,383] $470,146] $453,762|[ -$746,183] -$52,233] $1,484,963] 1,432,730 -$33,584] -$2,351] $67,167] $64,816| -$1,013,817] -$70,967] $2,022,276] $1,951,30d
[fabat. sampling $0 $0| $61,209] $61,209] $0 so| $163067| $163,067 $0 so| $3,765] $3,765]| $0 so| $228,041]  $228,041]|
[[oust cards $0 so| $1,135] 1,135 $0 $0 $3,284 $3,284| $0 sof  $124]  s124 $0 $0 $4,544|  $4,544
[lsend samples $0 so|  s1,809] 1,809 $0 $0 $5,495 $5,495|| $0 so|  s208]  s20| $0 $0 $7,603 $7,603]|
[[Post Resuits -$173|  -$12.08 $171 s158  -$493 -$35 $493 sas9f  -s19 s1f  s36]  s3 -$685 -$48 $700 $652|[
[[write Dust Plan -$149]  -$10.46 $149 $139  -$299 -$21 $747 $726|[ $0 $0 $0 s0f| -$448 -$31 $896 $865[
[[Post/Give Pian -$3[  -$0.18 $3 s2| -$5 $0 $13 $13]| $0 $0 $0 sof| -$8 -$1 $16 $15||
|rotal -$234,374] -$16,406| $534,712| $518,305|| -$746,981] -$52,289| $1,658,063] $1,605,775| -$33,603 -$2.352] $71,301] $68,949 -$1,014,958] -$71,047] $2,264,076] $2,193,029)|

* Source: Table IV-64 through Table IV-78.

#The adjusted first year cost reductions include some operating, maintenance, and replacement (OM&R) cost reductions that are associated with the first
year installation cost reductions, but are not incurred until later years. When these later year OM&R cost reductions are subtracted out, the adjusted first
year cost reductions born by underground coal mines to comply with the PV rule would be -$274,872 rather than -$1,014,958. The adjusted first year cost
reductions by mine size, after subtracting out the later-year OM&R cost reductions, would be -$63,518 for mines with fewer than 20 workers, -$202,267 for
mines with 20 to 500 workers, and -$9,087 for mines with more than 500 workers. Total first year cost reductions, including annual cost reductions,
accruing to underground coal mines to comply with the PV rule would therefore be $1,989,204 ($471,194 for mines with fewer than 20 workers, $1,455,796
for mines with 20 to 500 workers, and $62,214 for mines with more than 500 workers).



Table IV-82: Summary of Penalty Charge Reductions for Underground Coal Mines Related
to the Reduced Number of Citations Issued Based on MSHA Inspector Sample Results *

<20 emp. >20 emp. <500 >500 Total I
Estimated Adj. First | Annual- Adj. First | Annual- Adj. First | Annual- Adj. First Annual- Total
Costs Year ized Annual Yearly Year ized Annual Yearly Year ized Annual | Yearly Year ized Annual Yearly
Reductions Savings | Savings | Savings | Savings Savings | Savings Savings Savings Savings | Savings| Savings | Savings|| Savings Savings Savings Savings
|lug. Coal Mines -$15,053 | -$1,054 | $29,522 | $28,468 [|-$104,627] -$7,324 | $209,658 | $202,334 || -$2,727 | -$191 | $5,454 | $5,263 -$122,407]  -$8,568 $244,634]  $236,066|

* Source: Table IV-79 and Table 1V-80.

The first year costs are $122,227, of which $14,469 are related to mines employing fewer than 20 workers,
$105,031 are related to mines employing between 20 and 500 workers, and $2,727 are related to mines that employ more
than 500 workers.



PART 2 - COST REDUCTI ONS RELATED TO THE REDUCED NUMBER OF
Cl TATI ONS | SSUED BASED ON OPERATOR BI - MONTHLY SAMPLE RESULTS

In addition to a reduction in the nunber of citations issued
based on MSHA inspector sanple results, the PV rule will also
cause a decrease in the nunber of citations issued based on
operator bi-nonthly sanple results.* The reason for this
reduction is that the proposed PV rule woul d i nduce operators to
i nprove their mne ventilation plans, which would result in fewer
citations issued for overexposures. As is the case with
citations based on inspector sanpling, MSHA assunes that
90 percent of citations issued based on operator bi-nonthly
sanple results would be elimnated as a result of the inproved
ventil ation pl ans.

MSHA used the follow ng technique to estimate the reduced
nunber of annual citations issued based on operator bi-nonthly
sanple results. The reduction in MMJ and RB-DA citations was
derived by reducing the operator bi-nonthly MMJ and RB- DA
citations that occurred over a 12 nonth period (7/1/98 - 6/30/99)
by 90 percent. In order to arrive at the reduced nunber of |-DA,
O DA, and P-90 citations, MSHA took the small nunber of I-DA O
DA, and P-90 MSHA inspector citations resulting froma single,
full -shift sanple, noted in Table I1V-2, and al so reduced those

nunbers by 90 percent.

" Note that the proposed PV rule would eliminate bi-monthly sampling. However, MSHA would take over this
responsibility under the proposed rule.
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In addition, currently, if results from sanples taken by
operators showed an overexposure, then the m ne operator would
performthe abatenent sanpling related to the overexposure.
However, with the elimnation of bi-nmonthly operator sanpling,
not only the bi-nmonthly sanpling, but also all rel ated abat enent
sanpling, would be perforned by MSHA i nspectors instead of the
m ne operators. Therefore, there are certain operator costs that
woul d not occur because the act of perform ng abatenent sanpling,
in this case, would have been shifted from m ne operators to NMSHA
I nspect ors.

Concerni ng operator cost reductions related to citations
i ssued based on operator bi-nonthly sanple results, MSHA assunes
the foll ow ng:

Annual 'y, beginning in the first year that the proposed

PV rule is effective, costs related to 100 percent of the
citations would be elimnated in the foll ow ng areas:

abat enent sanpling; conpleting dust data cards; and sendi ng
sanpl es and dust cards to MsSHA This is because, with the
elimnation of bi-nmonthly sanpling by operators these costs
woul d no | onger arise for them

For every year after the first year that the proposed

PV rule is in effect, costs related to 90 percent of the
citations issued based on operators bi-nonthly sanple
results would be elimnated in the follow ng areas:
corrective actions; posting sanpling results; witing dust
pl ans; and posting or giving dust plans to the appropriate
parties.*® The first year the proposed PV rule is in effect
woul d be a “transition” year during which ventilation plans
will be verified. For that reason, the PV rule would only
be half as effective in elimnating citations the first year

*8 The first year the proposed PV rule is in effect would be a “transition” year during which ventilation plans will be
verified. For that reason, the PV rule would only be half as effective in eliminating citations the first year as in later years.
Therefore, the cost reduction the first year would only be 40 percent in these areas.
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as in later years. Therefore, the cost reduction the first
year would only be 45 percent in these areas.

The above percentages were obtained from di scussions with
technical staff in MSHA' s Coal Mne and Health Division. MSHA
requests conments and any avail abl e data concerning the
percentage reduction in citations that would be expected as a
result of the inplenmentation of the proposed PV rule.

Tabl e 1 V-83 shows, by mne size and type, MSHA s estimate of
t he nunber of annual citations issued based on operators
bi -nonthly sanple results. Table IV-84 shows, by mne size and
type, a 45 percent reduction in the citations noted in
Tabl e 1 V-83, expected in the first year that the PV rule is in
effect. Table IV-85 shows, by mne size and type, a 90 percent
reduction in the citations noted in Table |IV-83, expected

annually after the first year that the PV rule is in effect.
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Tabl e 1V-83:
Annual Nunber of G tations
| ssued Based on Operator Bi-Mnthly Sanple Results ()
(100% of Gitations)

RB | I ntake | Qut by
M ne Size MW | DA DA DA P-90 | DWP | NDWP | Tot al

Under ground Coal M nes

<20 enp. 39 48 0 1 1| NA[ NA 89
>20 enp. <500 | 268 | 163 0 14 2 NA|[ NA 447
>500 enp. 19 0 0 0 O| NA| NA 19
Ug. Total 326 | 211 0 15 3[NA|[ NA 555

) The PV rule would not affect DWP and NDWP citations in underground
coal mines or citations at surface coal mnes.
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First Year

| ssued Based on Operator Bi-Mnthly Sanple Results ()

Tabl e | V-84:
Reduction in the Nunmber of Ctations

(45% of Citations)

RB | I ntake | Qut by
M ne Size MW | DA DA DA P-90 | DWP | NDWP | Tot al
Under ground Coal M nes
<20 enp. 18 22 0 0 O| NA| NA 40
>20 enp. <500 | 121 73 0 6 1| NA| NA 201
>500 enp. 8 0 0 0 O| NA| NA 8
Ug. Total 147 95 0 6 1| NA N A 249

() The PV rule would not affect DWP and NDWP citations in underground

coal mnes or citations at surface coal mnes.
Tabl e 1 V-85:
Annual Reduction in the Nunber of G tations
| ssued Based on Qperator Bi-Mnthly Sanple Results (%)
(90% of Citations)

RB | I ntake | Qut by
M ne Size MW | DA DA DA P-90 | DWP | NDWP | Tot al

Under ground Coal M nes
<20 enp. 35 43 0 1 1| NA[ NA 80
>20 enp. <500 | 241 | 147 0 12 2| NA[ NA 402
>500 enp. 17 0 0 0 O NA[ NA 17
Ug. Total 293 | 190 0 13 3| NA|[ NA 499
() The annual 90 percent reduction starts in the second year after

proposed PV rul e takes effect.
NDWP ci tations in underground coal

m nes.

m nes
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Tabl e 1 V-86 shows bi-nmonthly operator citations by m ne size

category and by non-longwall and | ongwal |l categories.

Tabl e | V-86:
Annual Citations |ssued Based on
Qperator Bi-Monthly Sanple Results

by Mne Size Category

and Non-1longwal |l and Longwal | Category
45% of 90% of
M ne Size Citations | Gtations
in First in First
100% of Year of Year of
Citations PV Rul e PV Rul e
Under gr ound Coal M nes
<20 enp. 89 40 80
>20 enp. <500 no | gw 406 182 365
>20 enp. <500 | gwl 41 19 37
Sub- Tot al 447 201 402
>500 enp. no | gw 9
>500 enp. | gw 10
Sub-t ot al 19 8 17
Total Annual Ug. Citations 555 249 499

The 100 percent of citations noted in Table IV-86 wll be

used to derive cost reductions related to abatenent sanpling,

conpl eti ng dust data cards, and sending sanples and dust cards to

VBHA.
The 45 percent and 90 percent of citations noted in

Table I1V-86 will be used to derive cost reductions for corrective

actions, posting sanpling results, witing dust plans, and
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posting or giving dust plans to the appropriate parties.

Annual Corrective Action Cost Reductions Related to the
Reduced Nunber of Citations |ssued Based on QOperator
Bi - Monthly Sanple Results

To cal culate the corrective action cost savings due to the
reduction in the nunber of citations issued based on operator
bi -monthly sanple results, MSHA used the sane corrective action
cost figures that were derived earlier when calculating the
corrective action conpliance costs associated with an SFSS
citation. As determned earlier, for underground m nes, the
corrective action costs were $1,519 for an MMJ or RB-DA citation
in a non-longwall mne, and $2,056 for an MMJ or RB-DA citation
in alongwall mne. For all other types of citations issued in
under ground coal mnes, costs for the corrective actions were
estimated to be $200 per citation in mnes that enploy fewer than
20 workers and $400 per citation in mines that enploy 20 or nore
wor kers. These corrective actions would al so generate an
associ ated stream of annual operating, maintenance, and
replacenent (OVMBR) costs. MSHA estimates that these OVM&R costs
each year would be equal to approximtely 25 percent of the
original installation costs.

Furt hernore, as MSHA previously assuned, corrective actions
unique to this rule would have been taken for only 40 percent of

the citations issued to non-longwall underground m nes and
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60 percent of the citations issued to underground |ongwal l
operators. These sane percentages woul d apply to the operator
savings froma reduction in citations issued based on operator
bi -nonthly sanple results.

Tabl e I'V-87 shows the m ne operators’ first year corrective
action cost decrease related to a 45 percent reduction in the
nunber of citations issued based on operator bi-nonthly sanple
results.*

Tabl e 1 V-88 shows the m ne operators’ annual corrective
action cost decrease (including an equival ent anpbunt for the
first year as derived in the previous table) related to a
90 percent reduction in the nunber of citations issued based on

operator bi-nonthly sanple results.

%9 Note that the adjusted first year cost reduction is a negative number. This is because, even though the first year cost
reduction is positive, it is less than the annual reduction in each subsequent year. Therefore a negative adjustment is required.
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Table IV-87: Total First Year and Annualized Corrective Action Cost Reductions Related to the
Reduced Number of Citations Issued Based on Operator Bi-Monthly Sample Results

Reduced Reduced I-DA, O-DA, &
No. of No. of MMU & RB-DA P-90 Citations First
MMU & I-DA, O-DA Corrective Corrective Year
RB-DA & P-90 Action Costs Action Costs Cost
|(Mine size) Citations? Citations?® (per Citation) (per Citation)® Reduction®
Underground Mines
<20 emp. 16 0] $6,944] $914{ $111,104]
I
>20 emp. <500 no Igwl 70.4 2.4 $6,944 $1,829 $493,246
>20 emp. <500 Igwl 10.8 0.6 $9,399 $1,829 $102,605)
Sub-total 81.2 3 $595,85]
>500 emp. no Igwl 1.6 0 $6,944 $0 $11,110|
>500 emp. Igwl 2.4 0 $9,399 $0 $22,557]
Sub-total 4.0 0 $33,668||
I
[Eirst Year Cost Reductions ] $740,623
Adjusted First Year Cost Reductions Annualizec
First Adjusted Adjusted
Year Annual Total First First Year
Cost Cost Year Cost Cost Reductions
Mine size Reductions Reductions® Reductions’ Annualized®
<20 emp. $111,104 $217,384 -$106,280 -$7,440|
I
>20 emp. <500 no Igwl $493,246 $987,224 -$493,978 -$34,57¢|
>20 emp. <500 Igwl $102,605 $204,112 -$101,508 -$7,1086|[
Sub-total $595,851 $1,191,336 -$595,485 -$41,684||
I
>500 emp. no Igwl $11,110 $22,221 -$11,110 -$778|
>500 emp. Igwl $22,557 $50,754 -$28,197 -$1,974|
Sub-total $33,668 $72,975 -$39,307 -$2,751
Cost Reductions $740,623| $1,481,695| -$741,072] -$51,875)|

# With respect to the 45 percent reduction in citations (from Table 1V-86), we
assume that 40 percent of citations in non-longwall mines would involve corrective actions
and 60 percent of citations in longwall mines would involve corrective actions. The relative
share of MMU & RB-DA citations to I-DA, O-DA, and P-90 citations was derived from Table I1V-84.

> For non-longwall MMUs & RB-DAs $6,944 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average¢
cost of first year corrective action of $1,519 = (0.50 x $525) + (0.75 x $1,275) + (0.50 x $600);
and where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.
For longwall MMUs & RB-DAs $9,399 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average cost
of first year corrective of action $2,056 = (0.20 x $750) + (0.25 x $1,525) + (1 x $1,525);
and where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.

° For other citations in ug. non-longwall mines employing fewer than 20 workers
$914 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average cost of first year corrective actiot
of $200; where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.

For other citations in ug. longwall mines and surface mines employing 20 to 500 workers:
$1,829 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average cost of first year corrective action
of $400; where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.

4 Cost formula = (no. of reduced MMU & RB-DA citations x MMU & RB-DA correction
action costs) + (no. of reduced I-DA, O-DA & P-90 citations x I-DA, O-DA, & P-90

corrective action costs).

¢ An amount equivalent to annual cost reductions from Table IV-88

'Adjusted first year cost reductions equal first year cost reductions minus annual cost reductions

9 Adjusted total first year cost reductions annualized equals adjusted first year cost reduction:
times 0.07, where 0.07 is the annualization factor.



Table IV-88: Annual Corrective Action Cost Reductions Related to the Reduced

Number of Citations Issued Based on Operators Bi-Monthly Sample Results

Reduced Reduced MMU & RB-DA I-DA, O-DA, &
No. of No. of Corrective P-90 Citations
MMU & I-DA, O-DA Action Cost Corrective Action Annual
RB-DA & P-90 Reductions Cost Reductions Cost
(Mine size) Citations? Citations? (per Citation)” (per Citation)® Reduction

Underground Mines

<20 emp. 31.2 0.8 $6,944 $914 $217,384]
>20 emp. <500 no Igwl 140.8 5.2 $6,944 $1,829 $987,224
[>20 emp. <500 Igwl 21.6 0.6 $9,399 $1,829 $204,112)
Sub-total 162.4 5.8 $1,191,336|
>500 emp. no Igwl 3.2 0 $6,944 $0 $22,221]
>500 emp. Igwl 5.4 0 $9,399 $0 $50,754
Sub-total 8.6 0 $72,975
JAnnual Cost Reductions $1,481,695

2 With respect to the 45 percent reduction in citations (from Table IV-86), we
assume that 40 percent of citations in non-longwall mines would involve corrective actions
and 60 percent of citations in longwall mines would involve corrective actions. The relative
share of MMU & RB-DA citations to I-DA, O-DA, and P-90 citations was derived from Table IV-85.

® For non-longwall MMUs & RB-DAs $6,944 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average
cost of first year corrective action of $1,519 = (0.50 x $525) + (0.75 x $1,275) + (0.50 x $600);
and where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.
For longwall MMUs & RB-DAs $9,399 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average cost
of first year corrective of action $2,056 = (0.20 x $750) + (0.25 x $1,525) + (1 x $1,525);

and where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.

° For other citations in ug. non-longwall mines employing fewer than 20 workers:
$914 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average cost of first year corrective action
of $200; where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.
For other citations in ug. longwall mines and surface mines employing 20 to 500 workers:
$1,829 = first year cost of Y, where Y = P + (0.25 x P)/0.07. P = average cost of first year corrective action

of $400; where (0.25 x P)/0.07 = discounted present value of a stream of annual OM&R costs.

4 Cost formula = (no. of reduced MMU & RB-DA citations x MMU & RB-DA correction
action costs) + (no. of reduced I-DA, O-DA & P-90 citations x I-DA, O-DA, & P-90

corrective action costs).



Existing 88 70.201(d) & 90.201(d)

Annual Abat enent Sanpling Cost Reductions Related to the
Reduced Citations |ssued Based on Operator Bi-Mnthly Sanple
Resul ts

As noted earlier, in order to abate an MSHA i nspector
citation, the m ne operator nust take abatenent sanples after
corrective actions are taken. However, with the elimnation of
bi -nonthly sanpling by operators, all sanpling responsibility for
operators are elimnated, which includes abatenent sanpling for
citations issued based on operator bi-nmonthly sanple results.
Therefore, beginning in the first year and conti nui ng annual |y,
operators would realize a cost reduction for no |longer having to
perform abat ement sanpling related to all of the citation noted
in Table |1V-83.

Currently, the operator takes a set of 5 abatenent sanples
for each citation received, one per consecutive production shift
or production day. For purposes of estimating the abatenent
sanpling, MSHA assunes that operators would be able to conme back
into conpliance after their first set of 5 abatenent sanpl es.

A second set of 5 abatenent sanples woul d not be needed.

As noted earlier, abatenment sanpling costs are not the sane
for all coal mne operators. Sone operators performtheir own
sanpling with their own sanpling equipment. O her operators
performtheir own sanpling but do not own any sanpling equi pnent
and thus must rent the equipnment. Finally, some operators shift

their sanpling responsibilities to contractors who performthe
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sanpling with their (the contractors’) own equi pnent. Table IV-7
provi des an estinmate of the breakdown of underground and surface
coal mne operators by the way they sanple.

The sanpling rates in Table 1V-8, which were derived by
utilizing the three different sanpling nmethods in Table IV-7, are
used in Table 1V-89 to determ ne m ne operators’ annual abatenent
sanpling cost reduction for all (100 percent) of the citations

i ssued based on operator bi-nonthly sanple results.
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Table IV-89: Existing 70.201(d) & 90.201(d)
Total Annual Abatement Sampling Cost Reductions Related to the Reduced

Citations Issued Based on Operator Bi-Monthly Sample Results

Reduced No. of Total
No. of Samples Cost Per Annual Cost

Mine Size Citations®| Per Citation| Sample® Reductions

Underground Coal Mines
<20 emp. 89 5 $64.43 $28,671
>20 emp. <500 no Igwl 406 5 $62.59 $127,049
>20 emp. <500 Igwl 41 5 $37.65 $7,718
Sub-Total 447 $134,767
>500 emp. no Igwl 9 5 $37.65 $1,694]
>500 emp. Igwl 10 5 $37.65 $1,882
Sub-Total 19 $3,577
Annual Cost Reductions | $167,015

& A reduced number of citations from Table IV-86.

P $64.43 = (0.63 x ((0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+$13.52 filter))+
(0.33 x ((0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+75 equip.))+
(0.04 x $200).

$62.59 = (0.66 x ((0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+$13.52 filter))+
(0.30 x ((0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+$75 equip.))+

(0.04 x $200).

$37.65 = (0.8333 hr. x $19 wage) +(0.1666 hr. x $49.79 wage)+$13.52 filter.



Existing 88 70.209(c) & 90.209(c)

Annual Abat enent Sanpling Dust Data Cards Cost Reductions
Rel ated to the Reduced Citations |ssued Based on Operator
Bi - Monthly Sanple Results

After each abatenment sanple is taken, a dust data card nust
be filled out. The card is provided by the manufacturer when the
m ne operator purchases a filter cassette. After the information
is recorded on the card, a certified person signs it and wites
his certification nunber on the card. MSHA estinmates that after
each sanple it would take 0.025 hours (about 1.5 mnutes) for a
m ne safety inspector, or equivalent person, to conplete and sign
the dust data card. The mine safety inspector hourly wage rate
is simlar to a mne supervisor’'s wage rate of $49.79. For the
el i m nat ed abat enent sanpling, the above costs would be
prevent ed.

Tabl e 1'V-90 shows operators’ annual cost reduction
associated with dust data cards for abatenent sanples due to the
elimnation of all of the citations issued based on operator
bi -nonthly sanple results. The dust data cards cost reductions
shown in Table 1V-90 are adjusted to reflect the different
nmet hods of sanpling. For instance, there are no cost reductions

related to dust data cards for operators who contract out

sanpl i ng.
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Table IV-90: Existing 70.209(c) & 90.209(c)

Total Annual Cost Reductions for Completing Dust Cards for Abatement
Samples Related to Reduced Citations Issued Based on Operator
Bi-Monthly Sample Results

Reduced No. of Cost for Total
No. of Samples | Dust Data| Annual Cost

Mine Size Citations?| Per Citation card® Reductions

Underground Coal Mines
<20 emp. 89 5 $1.19 $532
>20 emp. <500 no Igwl 406 5 $1.19 $2,426|
>20 emp. <500 Igwl 41 5 $1.24 $255
Sub-Total 447 $2,681
>500 emp. no Igwl 9 5 $1.24 $56)
>500 emp. Igwl 10 5 $1.24 $62
Sub-Total 19 $118
Annual Cost Reductions | $3,331

# A Reduced number of citations from Table IV-86.

® Ug. mines <20 emp:
$1.19 = (0.63 x (0.025 hr. x $49.79 wage))+(0.33 x (0.025 hr. x $49.79 wage))+(0.04 x $0).

Ug. non-longwall mines >20 emp. <500:
$1.19 = (0.66 x (0.025 hr. x $49.79 wage))+(0.30 x (0.025 hr. x $49.79 wage))+(0.04 x $0).

$1.24 = (1 x (0.025 hr. x $49.79 wage)).



Existing 88 70.209(a) & 90.209(a)

Annual Cost Reductions to Send Abat enent Sanpl es and Dust
Cards to MSHA Rel ated to Reduced Citations |Issued Based on
Operator Bi-Mnthly Sanple Results

Each abatenent sanple along with its dust data card is sent
by m ne operators who performtheir own sanpling to an MSHA
| aboratory for analysis. For mne operators who contract out
their sanpling, the sanples and dust data cards are sent to MSHA
by the contractor who does the sanpling. MSHA estinmates that it
takes a certified dust technician about 0.0833 hours (or
5 mnutes) to prepare and send in one sanple along with any
rel evant data to MSHA. The cost of postage to send in 1 sanple
is estimated to be about $0.50. For the elimnated abat enent
sanpling, the above costs woul d be prevented.

Tabl e 1'V-91 shows operators’ annual cost reduction
associated with sending to MSHA for anal ysis the abatenent
sanpl es and dust data cards due to the elimnation of all of the

citations issued based on operator bi-nmonthly sanple results.
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Table IV-91: Existing 70.209(a) & 90.209(a)

Total Annual Cost Reductions to Send to MSHA Abatement Samples and Dust

Cards Related to Reduced Citations Issued Based on Operator

Bi-Monthly Sample Results

Cost to Send
Reduced No. of Sample and Total

No. of Samples Dust Card Annual Cost

Mine Size Citations® | Per Citation to MSHA® Reductions
Underground Coal Mines

<20 emp. 89 5 $2.00 $890]
>20 emp. <500 no Igwl 406 $2.00 $4,059
>20 emp. <500 Igw! 41 5 $2.08 $427,
Sub-Total 447 $4,486
>500 emp. no Igwl 9 $2.08 $94
>500 emp. Igwl 10 5 $2.08 $104
Sub-Total 19 $198
Annual Cost Reductions | $5,573

# A reduced number of citations from Table IV-86.

® For ug. mines that employ fewer than 20 workers $2.00 =
(0.63 x ((0.0833 hr. x $19 wage)+$0.50))+(0.33 x ((0.0833 hr. x $19 wage)+$0.50)).

For ug. non-longwall mines that employ between 20 and 500 workers $2.00 =
(0.66 x ((0.0833 hr. x $19 wage)+$0.50))+(0.30 x ((0.0833 hr. x $19 wage)+$0.50)).

$2.08 = 1 x ((0.0833 hr. x $19 wage)+$0.50).



Existing 88 70.210(b) & 90.210(b)

Annual Cost Reductions to Post Abatenent Sanple Results
Rel ated to Reduced Citations |ssued Based on Operator

Bi - Monthly Sanple Results

After MSHA has anal yzed the abatenent sanples, the Agency
sends the sanple results back to the m ne operator. Upon
receiving the sanple results, the m ne operator must post them on
the mne bulletin board. For costing purposes, it is assuned
that the 5 abatenent sanple results are sent back to the m ne
operator on one page. Thus, for each citation, one page worth of
sanple results needs to be posted. MSHA estimates that it woul d
take a clerical worker 0.1 hours (6 mnutes) to copy and post the
results. Photocopying costs per page are estimated to be $0. 15.
For the elimnated citations, the above costs woul d be prevented.

Wth respect to part 90 citations, existing 8§ 90.210(b)
states that the m ne operator does not have to post the sanple
results but rather nust give a copy to the mner. MSHA assunes
that it would take the sanme anount of tinme to copy and give the
results to the mner as it would to copy and post the results.

Tabl e 1V-92 shows operators’ first year and annuali zed cost
decrease associated with posting sanple results related to the
45 percent reduction in the nunber of citations issued based on

operator bi-nonthly sanple results.®

50 Note that the adjusted first year cost reduction is a negative number. This is because, even though the first year cost
reduction is positive, it is less than the annual cost reduction in each subsequent year. Therefore, a negative adjustment is
required.
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Tabl e 1 V-93 shows operators’ annual cost decrease associ ated
W th posting sanple results (including an equival ent amount for
the first year as derived in the previous table) that is rel ated
to the 90 percent reduction in the nunber of citations issued

based on operator bi-nmonthly sanple results.
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Table IV-92: Existing 70.210(b) & 90.210(b)
First Year and Annualized Cost Reductions to Post Abatement Sample

Results Related to Reduced Citations Issued Based on Operator

Bi-Monthly Sample Results

Reduced Cost to Post First Year
No. of Sample Results Cost
Mine Size Citations?® Per Citation” Reductions
Underground Coal Mines
<20 emp. 40 $2.01 $80
>20 emp. <500 no Igwl 182 $2.01 $365
>20 emp. <500 Igwl 19 $2.01 $38
Sub-Total 201 $403
>500 emp. no Igwl 4 $2.01 $8
>500 emp. Igwl 4 $2.01 $8||
Sub-Total 8 $16)
First Year Reductions | $499
Adijusted First Year Costs Annualized
Adjusted Adjusted

Annual Total First First Year

Costsb Year Cost Cost Reductions
Mine Size Reductions® Reductions® Annualized®
<20 emp. $160 -$80 -$5.62
>20 emp. <500 no Igwl $732 -$367 -$25.70
>20 emp. <500 Igwl $74 -$36 -$2.53)|
Sub-Total $806 -$403 -$28
>500 emp. no Igwl $16 -$8 -$0.56
>500 emp. Igwl $18 -$10 -$0.70
Sub-Total $34 -$18 -$1]
Cost Reductions $1,001 -$502] -$35

# A reduced number of citations from Table IV-86.

® $2.01 = (0.1 hr. x $18.56)+(1 pg. X $0.15).

¢ An amount equivalent to annual cost reductions from Table IV-93.

d Adjusted first year cost reductions equal first year cost reductions

minus annual cost reductions.

¢ Adjusted total first year cost reductions annualized equals adjusted first year

cost reductions times 0.07, where 0.07 is the annualization factor.



Table IV-93: Existing 70.210(b) & 90.210(b)
Annual Cost Reductions to Post Abatement Sample Results

Related to Reduced Citations Issued Based on operator

Bi-Monthly Sample Results

Reduced Cost to Post Annual
No. of Sample Results Cost
Mine Size Citations® | Per Citation® | Reductions
Underground Coal Mines
<20 emp. 80 $2.01 $160
>20 emp. <500 no Igwl 365 $2.01 $732
>20 emp. <500 Igwl 37 $2.01 $74
Sub-Total 402 $806
>500 emp. no Igwl $2.01 $16)
>500 emp. Igwl $2.01 $18]
Sub-Total 17 $34
Annual Cost Reductions | $1,001

& A reduced number of citations from Table IV-86.
P $2.01= (0.1 hr. x $18.56)+(1 pg. x $0.15).




Exi sting 8 90. 300(a)

Annual Cost Reductions to Submt Plan Related to Reduced
Nunber of Citations |ssued Based on Operator Bi-Mnthly
Sanpl e Results

An operator nmust wite and submt to MSHA a respirabl e dust
control plan after a part 90 citation has been abated. Under
§ 90.300(a), the mine operator nust submt a witten plan for
that part 90 mner involved in the citation. MSHA estinmates that
it would take a m ne supervisor an average of 3 hours to wite a
plan. For the elimnated citations, the above costs would be
prevent ed.

Tabl e 1'V-94 shows the operators’ first year and annuali zed
cost decrease associated with witing a respirable dust control
plan related to the 45 percent reduction in the nunber of Part 90
citations (1 citation in a mne that enploy between 20 to
500 workers) issued based on operators bi-nmonthly sanple
resul ts.®!

Tabl e I V-95 shows operators’ annual cost decrease associ ated
with witing a respirable dust control plan (including an
equi val ent anount for the first year as derived in the previous
table) that is related to the 90 percent reduction in the nunber
of Part 90 citations (3 citations, 1 in mnes that enploy fewer
than 20 workers, and 2 in mnes that enploy between 20 to

500 workers) issued based on operator bi-nonthly sanple results.

51 Note that the adjusted first year cost reduction is a negative number. This is because, even though the first year cost
reduction is positive, it is less than the annual cost reduction in each subsequent year. Therefore, a negative adjustment is
required.
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Table IV-94: Existing 90.300(a)
First Year and Annualized Cost Reductions to Write Dust Control

Plan Related to Reduced Citations Issued Based on Operator

Bi-Monthly Sample Results

Reduced No. | Cost to Write First Year

of Dust Plans| Dust Plans Cost
Mine Size to Write® | (Per Citation)’| Reductions

Underground Coal Mines

<20 emp. of $149.37| $0
>20 emp. <500 no Igwl 1 $149.37 $149
[>20 emp. <500 Igwl 0 $149.37 $0f|
Sub-Total 1 $149
>500 emp. no Igwl 0 $0 $0
>500 emp. Igwl 0 $0 $0||
Sub-Total 0 $0
First Year Cost Reductions | $149

Adijusted First Year Cost Reductions Annualized

Adjusted Adjusted
Annual Total First First Year
Cost Year Cost |Cost Reductiong
Mine Size Reductions® | Reductions® Annualized®
<20 emp. $149 -$149 -$10.46
>20 emp. <500 no Igwl $149 $0 $0.00
>20 emp. <500 Igwl $149 -$149 -$10.46
Sub-Total $299 -$149 -$10
>500 emp. no Igwl $0 $0 $0
>500 emp. Igwl $0 $0 $0||
Sub-Total $0 $0 $0
Cost Reductions $448| -$299) -$21]

2 A reduced number of dust plans to write from Table IV-84.

® $149.37 = 3 hours x $49.79.

¢ An amount equivalent to annual cost reductions from Table IV-95.

d Adjusted first year cost reductions equal first year cost reductions

minus annual cost reductions.

® Adjusted total first year cost reductions annualized equals adjusted first

year cost reductions times 0.07, where 0.07 is the annualization factor.



Table IV-95: Existing 90.300(a)

Total Annual Cost Reductions to Write Dust Control Plan

Related to Reduced Citations Issued Based on Operator
Bi-Monthly Sample Results

Reduced No.| Costto Write Annual

of Dust Plans| Dust Plans Cost
Mine Size to Write® | (Per Citation)” | Reductions

Underground Coal Mines

<20 emp. 1 $149.37| $149
>20 emp. <500 no Igwl 1 $149.37 $149
[>20 emp. <500 Igwl 1 $149.37 $149||
Sub-Total $299
>500 emp. no Igwl 0 $0 $0
>500 emp. Igwl 0 $0 $0||
Sub-Total 0 $0
Annual Cost Reductions | $448

2 A reduced number of dust plans to write from Table IV-85.
® $149.37 = 3 hours x $49.79.



Exi sting 8 90.301(d)

Annual Cost Reductions to Provide Copy of Dust Plan Rel ated
to the Reduced Citations |Issued Based on Operator Bi-Mnthly
Sanpl e Results

Once m ne operators have an approved respirable dust control
pl an, under § 90.301(d), the operator mnust provide a copy of the
approved respirable dust control plan to the part 90 m ner.

MSHA estimates that it would take a clerical worker
0.1 hours (6 mnutes) to copy and provide the plan to the P-90
mner. On average, the plan is estimted to be about 5 pages.
Phot ocopyi ng costs per page are estimated to be $0.15. For the
reduced citations, the above costs woul d be prevented.

Tabl e 1 V-96 shows operators’ first year and annual i zed cost
decrease associ ated copying the plan and giving it to a m ner
related to the 45 percent reduction in the nunber of Part 90
citations (1 citation in a mne that enpl oy between 20 to
500 workers) issued based on operators bi-nmonthly sanple
resul ts. ®?

Tabl e 1 V-97 shows operators’ annual cost decrease associ ated
with copying the plan and giving it to a mner (including an
equi val ent anount for the first year as derived in the previous
table) that is related to the 90 percent reduction in the nunber
of Part 90 citations (3 citations, 1 in mnes that enploy fewer

than 20 workers, and 2 in mnes that enpl oy between 20 to

52 Note that the adjusted first year cost reduction is a negative number. This is because even though the first year cost
reduction is positive, it is less than the annual cost reduction in each subsequent year. Therefore, a negative adjustment is
required.
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500 workers) issued based on operators bi-nmonthly sanple results.

256



Table IV-96: Existing 90.301(d)

First Year and Annualized Cost Reductions to Provide Miner With
a Copy of the Dust Plan Related to Reduced Citations Issued
Based on Operator Bi-Monthly Sample Results

Cost to Post First
Reduced or Provide Year
No. of Dust Plans Cost
Mine Size Dust Plans® | (Per Citation)" Reductions
Underground Coal Mines
<20 emp. of $2.61| $0
>20 emp. <500 no Igwl 1 $2.61 $3
>20 emp. <500 Igw! 0 $2.61 $0f|
Sub-Total 1 $3
>500 emp. no Igwl 0 $0 $0
>500 emp. Igwl 0 $0 $0||
Sub-Total 0 $0
First Year Reductions $3
Adjusted First Year Cost Reductions Annualized
Adjusted Adjusted
Annual Total First First Year
Cost Year Cost Cost Reductiong
Mine Size Reductions® Reductions® Annualized®
<20 emp. $3 -$3 -$0.18
>20 emp. <500 no Igwl $3 $0 $0.00
>20 emp. <500 Igw! $3 -$3 -$0.18|
Sub-Total $5 -$3 -$0.18
>500 emp. no Igwl $0 $0 $0
>500 emp. Igwl $0 $0 $0||
Sub-Total $0 $0 $0
Total Cost Reductions $8 -$5 -$0.36

# A reduced number of dust plans to write from Table V-84,
®$2.61= ($18.56 clerical wage rate x 0.1 hour) +
($0.15 copy costs x 5 pgs. per plan).

¢ An amount equivalent to annual cost reductions from Table IV-97.

d Adjusted first year cost reductions equal first year cost reductions
minus annual cost reductions.

® Adjusted total first year cost reductions annualized equals adjusted first
year cost reductions times 0.07, where 0.07 is the annualization factor.



Tabl e | V-97
Annual cost reductions
to post or provide mner with a copy of the dust plan
related to the reduced nunber of citations

i ssued based on operator bi-nonthly sanple results
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Annual Penalty Cost Reductions Related to Reduced Nunber of
Citations | ssued Based on Operator Bi-Mnthly Sanple Results

Once mine operators are given a citation, they are assessed
a nonetary penalty. Even if an operator successfully abates the
citation with abatenent sanples, the operator nust still pay the
nonetary penalty. The dollar anount of the penalty is not the
sane for every citation; its determnation is based upon a set of
Criteria that is set forth in 30 CFR 8100.3. Table IV-14,
presented earlier, provides average penalties for each kind of
citation.

Tabl e 1'V-98 derives the first year and annualized penalty
cost reductions for the 45 percent reduction in the nunber of
citations issued based on operator bi-nmonthly sanple results.
Tabl e 1 V-98 uses average costs per penalty from Table IV-14 and
the citations from Table 1V-84 to derive the penalty cost
reductions.

Tabl e I'V-99 derives the annual penalty cost reductions for
the 90 percent reduction in the nunber of citations issued based
on operator bi-nmonthly sanple results. Table |1V-99 uses average
costs per penalty from Table 1V-14 and the citations from

Table I'V-85 to derive the annual penalty cost reductions.
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Table IV-98: First Year and Annualized Penalty Cost Reductions Related to

Reduced Citations Issued Based on Operator Bi-Monthly Sample Results

Penalty Compliance Cost Reductions?®

? Penalty cost reductions derived by multiplying dollars in Tables IV-14 by

citations in Table IV-84.

® An amount equivalent to annual cost reductions from Table 1V-99.

¢ Adjusted first year cost reductions equal first year cost reductions minus annual cost reductions.

d Adjusted total first year cost reductions annualized equals adjusted first year

cost reductions times 0.07, where 0.07 is the annualization factor.

First Year
RB Intake Outby Penalty
Mine Size MMU DA DA DA |P-90| DWP | NDWP [Reductions|
Underground Coal Mines
<20 emp. $3,150 $3,542 $0 $0| $0| N/A N/A $6,692
>20 emp. <500 $59,411 $21,316 SO | #H##[$696] N/A N/A $83,493
>500 emp. $2,424 $0 $0 $0| $0| N/A N/A $2,424
First Year Reductions $64,985 $24,858 $O| #HHHH#[$696] N/A N/A $92,609
Adjusted First Year Penalty Cost Reductions Annualized
Adjusted Adjusted
Annual Total First First Year
Costs Year Cost |Cost Reductiong
Mine Size Reductions”|Reductions®| Annualized®
<20 emp. $13,807 -$7,115 -$498
>20 emp. <500 $166,787 -$83,294 -$5,831
>500 emp. $5,151 -$2,727 -$191]
Penalty Cost Reductions $185,745 -$93,136 -$6,520



Table IV-99: Annual Penalty Cost Reductions Related to Reduced
Citations Issued Based on Operator Bi-Monthly Sample Results

Penalty Compliance Cost Reductions?®

Annual

RB | Intake|Outby Penalty
Mine Size MMU DA DA DA | P-90 |DWP|NDWP|Reductions

Underground Coal Mines

<20 emp. $6,125| $6,923 $0| $63| $696| N/A N/A $13,807|
>20 emp. <500 $118,331|$42,924 SO| #HH##H$1,392] N/A N/A|  $166,787
>500 emp. $5,151 $0 $0 $0 $0| N/A N/A $5,151
Annual Reductions |$129,607|$49,847 $O| #i#HE[ $2,088] N/A N/A| $185,745

? Penalty cost reductions derived by multiplying dollars in Tables IV-14 by

citations in Table 1V-85.



Summary of Cost Reductions Related to Reduced Nunber of
Citations | ssued Based on Operator Bi-Mnthly Sanple Results

Tabl e I'V-100 presents, by m ne size category, a sunmary of
t he cost reductions that have been di scussed above. These cost
reductions relate to the reduced nunber of citations issued based
on operator bi-nmonthly sanple results. The reduced citations are
the result of two factors. First, the inplenentation of the
proposed PV rule will result in inproved ventilation plans, which
inturn will lead to fewer citations being issued for
overexposures. Second, with the elimnation of operator
sanpling, all abatenent sanpling related to citations issued
based on operators bi-nmonthly sanple results would now be
performed by MSHA i nstead of by the operator.

Tabl e I'V-101 presents, by m ne size category, a sunmary of
the penalty cost reductions that would result fromthe reduced
nunber of citations issued based on operators bi-nonthly sanple

results. s

5% As previously noted, penalty costs conventionally are not considered to be a cost of a rule (and, in fact, are clearly
not a compliance cost) but merely a transfer payment from a party violating a rule to the government. The same applies to
savings from a reduction in penalty costs.
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Table IV-100: Summary of Cost Reductions Related to the Reduced Number of

Citations Issued Based on Operator Bi-Monthly Sample Results *

<20 emp. >20 emp. <500 >500 Total
Adj. First | Annual- Adj. First | Annual- Adj. First | Annual- Adj. First | Annual- Total
Estimated Year ized Annual Yearly Year ized Annual Yearly Year ized Annual Yearly Year ized Annual Yearly
Costs Savings | Savings | Savings | Savings || Savings | Savings Savings Savings Savings | Savings | Savings | Savings || Savings | Savings Savings Savings
Corrective Actions -$106,280 -$7,440| $217,384| $209,945)| -$595,485| -$41,684| $1,191,336| $1,149,652 -$39,307 -$2,751| $72,975 $70,223| -$741,072| -$51,875| $1,481,695| $1,429,820)
JAbat. Sampling $0 $0| $28,671| $28,671 $0 $0 $134,767 $134,767| $0 $0 $3,577 $3,577| $0 $0 $167,015 $167,015
Dust Cards $0 $0 $532 $532 $0 $0 $2,681 $2,681 $0 $0 $118 $118| $0 $0 $3,331 $3,331]
Send Samples $0 so|  ssoo|  ssool $0 $0 $4,486 $4,486 $0 so|  si08]  s1od $0 so|  $5573]  $5573
Post Results 80|  -$5.62]  s160] 155  -s403 -$28 $806 $778]| -$18 $1 $34 $33f| 502 $35]  s1,001 $966
[[write Dust Plan -$149 -$10.46 $149 $139 -$149 -$10 $299 $288) $0 $0 $0 so|  -s200 -$21 $448 $427)
Post/Give Plan 33| -$0.18 $3 32| 33| -$0.18 $5 $5 $0 $0 $0 sq]| 35| -$0.36 $8 $7
Total -$106,512 -$7,456| $247,790 $240,334| -$596,040| -$41,723| $1,334,380| $1,292,657 -$39,325 -$2,753| $76,901 $74,149" -$741,878] -$51,931] $1,659,071| $1,607,140

* Source: Table IV-83 through Table IV-99.

#The adjusted first year cost reductions include some operating, maintenance, and replacement (OM&R) cost reductions that are associated with the first year
installation costs, but are not incurred until later years. When these later year OM&R cost reductions are subtracted out, the adjusted first year cost reductions born
by underground coal mines to comply with the PV rule would be -$200,895 rather than -$741,878. The adjusted first year costs by mine size, after subtracting out the
later-year OM&R cost reductions, would be -$28,928 for mines with fewer than 20 workers, -$161,336 for mines with 20 to 500 workers, and -$10,631 for mines with
more than 500 workers. Total first year cost reductions, including annual cost reductions, accruing to underground coal mines to comply with the PV rule would
therefore be $1,458,176 ($218,862 for mines with fewer than 20 workers, $1,173,044 for mines with 20 to 500 workers, and $66,270 for mines with more than 500

workers).



Table IV-101: Summary of Penalty Charge Reductions Related to
Reduced Citations Issued Based on Operators Sample Results *

<20 emp. >20 emp. <500 >500 Total
Estimated Adj. First | Annual- Adj. First | Annual- Adj. First | Annual- Adj. First | Annual- Total
“Costs Year ized Annual Yearly Year ized Annual Yearly Year ized Annual Yearly Year ized Annual Yearly
Reductions Savings | Savings | Savings | Savings || Savings | Savings Savings Savings Savings | Savings | Savings | Savings || Savings | Savings Savings Savings
"Ug. Coal Mines -$7,115 -$498 | $13,807 | $13,309|| -$83,294 | -$5,831 | $166,787 | $160,956 || -$2,727 -$191 | $5,151 | $4,960 -$93,136] -$6,520| $185,745| $179,225

* Source: Table IV-98 and Table 1V-99.

The first year costs are $83,656, of which $6,020 are related to mines employing fewer than 20 workers,
$75,212 are related to mines employing between 20 and 500 workers, and $2,424 are related to mines that employ more
than 500 workers.



PART 2 - COST REDUCTI ONS RELATED TO THE ELI M NATI ON OF OPERATOR
Bl - MONTHLY SAMPLI NG

W have already derived above the cost savings to m ne
operators for no |longer having to take abatenment sanpl es when
sanpl e results show an overexposure. As previously noted, this
i s because MSHA inspectors would be performng all abatenent
sanpling under the proposed PV rule. However, operators would
al so derive cost savings because they would no | onger have to
perform bi-nmonthly sanpling to show that they are in conpliance
with MSHA s applicable respirable dust and silica standards.
These costs savings are derived bel ow.

Besi des operators realizing cost savings fromno | onger have
to sanple every 2 nonths (or 6 tinmes per year), saving would al so
be derived fromnot have to conplete dust data cards and sendi ng
the sanples and rel ated dust cards to MSHA for analysis. M ne
operators would still incur costs related to posting sanple
results: MSHA inspectors, instead of mne operators, would be
perform ng the sanpling, and MSHA would still send the sanple
results to the mne operators, who would be required to post such
results under proposed 8§ 70.220(a). |In addition, the operator
woul d still need to wite and submt a dust plan and provide a
copy of the plan to a part 90 mner after a part 90 citation has

been abat ed.
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Annual Sanmpling Cost Reductions Related to the Elimnm nation
of Operator Bi-Mnthly Sanpling

Wth respect to mne operators that enploy fewer than
20 workers, MBHA estimates that, on average, each bi-nonthly
period m ne operators take 5 sanples per MMJ and 1 DA sanpl e per
MWJ. In addition, for each DA sanple over the applicable dust
standard, the operator takes 5 nore DA sanples. MSHA assunes

that for all mne size categories 10 percent of all DA sanples

taken within a year will show an overexposure. Therefore, on
average, on an annual basis (sanpling 6 times per year), mnes
with fewer than 20 workers take 39 sanples per MW
[ ((5 sanples)+(1 DA sanple)+(1 DA sanple x 0.10 x 5)) x 6 tines
per year].

Wth respect to mne operators that enploy 20 to
500 workers, MSHA estimates that, on average, each bi-nonthly
period m ne operators take 5 sanples per MMJ and between 1 and 2
(an average of 1.5) DA sanples per MMU. Therefore, on average,
on an annual basis (sanpling 6 tinmes per year), mnes that enpl oy
20 to 500 workers take 43.5 sanples per MW
[ ((5 sanples)+(1.5 DA sanples)+(1.5 DA sanples x 0.10 x 5)) x 6
ti mes per year].

Wth respect to mne operators that enploy nore than
500 workers, MSHA estimates that, on average, each bi-nonthly
period m ne operators take 5 sanples per MVWJ and 5 DA sanpl es per

MWJ. Therefore, on average, on an annual basis (sanpling 6 tines
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per year), mnes that enploy nore than 500 workers take
75 sanples per MMU [ ((5 sanpl es) +(5 DA sanpl es) +(5 DA sanpl es x
0.10 x 5)) x 6 tines per year].

The nunber of MMUs affected in each mne size category is
the sane as those used earlier in deriving verification sanpling
costs. In addition, the sanpling costs are the sane as those
used to cost out verification sanpling.

Tabl e 1'V-102 shows the cost savings to m ne operators from

no | onger having to perform bi-nonthly sanpling.
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Table IV-102:

Total Annual Cost Reductions to Operators Related to
Elimination of Operator Bi-Monthly Sampling

No. of Sampling
No. Samples Cost Annual

Ug. Coal of Annually per Cost

Mine Size MMUs® | per MMU | Sample® |Reductions
<20 emp. 211 39 $64.43] $530,194
>20 emp. <500 no Igwl 691 43.5 $62.59| $1,881,362
>20 emp. <500 Igwl 45 43.5 $37.65 $73,700
Sub-total 736 $1,955,061
>500 emp. no Igwl 30 75 $37.65 $84,713
>500 emp. Igwl 7 75 $37.65 $19,766
Sub-total 37 $104,479
Annual Cost Reductions | $2,589,735

@ Number of MMUs (from Table IV-20).

® Cost per sample (from Table IV-8).




Annual Sanpling Dust Data Card Cost Reductions Related to
the Elimnation of Operator Bi-Mnthly Sanpling

As a result of m ne operators no |longer having to perform
bi -nont hly operator sanpling, operators would no | onger need to
conpl ete the associ ated dust data cards. Therefore, mne
operators would realize cost savings fromnot spending tinme to
conpl ete dust data cards. Since a dust data card nust be
conpl eted for each sanple, the nunber of dust data cards no
| onger needed to be conpleted equals the nunber of sanples no
| onger taken, as derived above.

Ni nety-si x percent of operators that enploy fewer than 20
wor kers and non-1ongwal | operators that enploy 20 to 500 workers
performtheir own sanpling. Therefore, in these mnes the
operat or woul d be responsible for filling out the dust data
cards. The renmining 4 percent of operators contract out
sanpling, and the contractor charge includes the cost to fill out
dust data cards. ®

Therefore, this provision wuuld affect: 203 MMJs (211 X
0.96) in mnes enploying fewer than 20 workers; and 663 (691 X
0.96) non-longwall MMJs in mnes enploying 20 to 500 workers.

For MMUs in other mne categories all sanpling is perfornmed by
the m ne operator, and the mne operator would al ways be the one

to conplete the dust card. Thus, this provision would affect:

 The percentage of operators performing their own sampling compared to those that contract out their sampling can
be applied to the number of MMUs because the percentages for mines and MMUSs within a size type category are approximately
the same.
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45 longwall MMJs in mnes enploying 20 to 500 workers; 30 non-
| ongwal | MMUs in m nes enploying nore than 500 workers; and 7
| ongwal | MMUs in m nes enploying nore than 500 workers.

MSHA estinmates that conpleting a dust card woul d take
0.025 hours (about 1.5 mnutes) for a mne safety inspector, or
equi val ent person. The m ne safety inspector hourly wage rate is
simlar to a mne supervisor’'s wage rate of $49.79.

Tabl e 1 V-103 bel ow shows the annual cost savings to
operators for not having to conplete dust data cards as a result

of the elimnation of bi-nonthly operator sanpling.
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Table IV-103:

Total Annual Cost Reductions For Dust Data Cards
Related to the Elimination of Operator Bi-Monthly Sampling

No. of Cost
No. Dust Cards per Annual

Ug. Coal of Annually Dust Cost

Mine Size MMUs® | per MMU | card” |Reductions
<20 emp. 203 39 $1.24 $9,855
>20 emp. <500 no Igwl 663 43.5 $1.24 $35,899
>20 emp. <500 Igwl 45 43.5 $1.24 $2,437
Sub-total 708 $38,336
>500 emp. no Igwl 30 75 $1.24 $2,801
>500 emp. Igwl| 7 75 $1.24 $653
Sub-total 37 $3,454
Annual Cost Reductions $51,645

4203 MMUs = (0.96 x 211 MMUSs), 663 MMUs = (0.96 x 691 MMUs), all
other MMUs from Table IV-20.

® $1.24 rate = 0.025 hours x $49.79 wage.




Annual Cost Reductions For Sendi ng Sanpl es and Dust Data
Cards to MSHA Related to the Elimnati on of Operator
Bi - Mont hly Sanpling

As a result of m ne operators no |longer having to perform
bi -mont hly operator sanpling, operators would no | onger need to
send the sanples and rel ated dust cards to MSHA for anal ysis.
Therefore, mne operators would realize cost savings from not
spending tine to send the materials. The nunber of sanples and
dust data cards for which operators would realize a savings from
not sending such materials to MSHA is the sane as the nunber of
sanpl es and dust data cards that no | onger need to be conpl eted.

MSHA estimates that it takes a certified dust technician
about 0.0833 hours (or 5 mnutes) to prepare and send in one
sanple along with any relevant data to MSHA. The esti mated
postage cost is about $0.50 per sanple.

For 96 percent of MMJs in mnes enploying: (1) fewer than 20
wor kers, and (2) 20 to 500 workers in non-longwall MW, sanpling
is performed by the operator. Therefore, for MMUs in these
m nes, the operator would conplete the dust data cards. The
remai ning 4 percent of MMJs are in m nes where the operators
contract out sanpling, and the contractor charge includes the
cost to send in the verification sanples and dust data cards.
Thus, this provision would affect 203 mnes [211 x 0.96] MMJs in
m nes enpl oying fewer than 20 workers, and 663 [691 x 0. 96]

non-longwall MVJs in m nes enploying 20 to 500 workers. For MWJs
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in other mne categories, sanpling is perfornmed by the m ne
operator. Therefore, this provision would affect 45 | ongwal |
MWs in m nes enploying 20 to 500 workers, 30 non-longwal |l MVs
in mnes enploying nore than 500 workers, and 7 |longwall MWVUs in
m nes enpl oyi ng nore than 500 workers.

Tabl e 1'V-104 shows operators’ annual cost savings from not
havi ng to send bi-nonthly sanples and dust data cards to MSHA for

anal ysi s.
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Table IV-104:

Total Annual Cost Reductions Related to Sending in Operator
Bi-Monthly Samples and Dust Cards to MSHA

No. of
No. Materials to | Costs to Annual

Ug. Coal of Send Annually| Send in Cost

Mine Size MMUs? per MMU Materials | Reductions
<20 emp. 203 39 $2.08 $16,489
>20 emp. <500 no Igwl 663 43.5 $2.08 $60,066
>20 emp. <500 Igwl 45 43.5 $2.08 $4,077
Sub-total 708 $64,143
>500 emp. no Igwl 30 75.00 $2.08 $4,686
>500 emp. Igwl| 7 75.00 $2.08 $1,093
Sub-total 37 $5,779
Annual Cost Reductions | $86,411

% Number of MMUs (from Table IV-71).

® $2.08 rate = (0.0833 hours x $19 wage) + $0.50




Sunmary of Cost Reductions Related to the Elim nation of
perator Bi -Mnthly Sanpling

Tabl e 1'V-105 presents, by m ne size category, a sunmary of
t he cost reductions that have been di scussed above. These cost
reductions result frommne operators no |onger having to perform

bi - nont hly sanpl i ng.
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Table IV-105: Summary of Annual Cost Reductions

Related to the Elimination of Operator Bi-Monthly Sampling *

Underground Coal Mines

Estimated Costs by Category <20 > 20 empl <500 >500 Total
"Bi—Montth Sampling $530,194 $1,955,061|  $104,479| $2,589,735)
Dust Cards $9,855 $38,336 $3,454 $51,645]
Send Samples to MSHA $16,489 $64,143 $5,779 $86,411]
Total Cost Reductions $556,538 $2,057,540 $113,712| $2,727,791

* Source: Table IV-102 through Table 1V-104




PART 2 - COST SAVI NGS RELATED TO THE BLACK LUNG PROGRAM

As previously noted in Chapter |11l of this PREA, one of the
benefits of reduced overexposures to respirable coal m ne dust
resulting fromthe proposed SFSS and PV rul es woul d be an
incremental decline in the nunber of Black Lung Program cases
over time. A large proportion of this decline would transl ate
into a direct cost savings for coal mne operators.

In 1980, the Black Lung Program estimated that average
lifetime payouts borne by responsible operators for each married
m ner in the programwas about $248, 700 dollars, assum ng a
7 percent annual rate of increase;® that sumis equivalent to
$491, 967 per case in 1998 dollars.*® As MSHA estimated in
Chapter 111 of this PREA, over a 45 year working life
approxi mately 37 cases of sinple CAWP and PMF woul d be prevented
as a result of the proposed SFSS and PV rules. That is
equi val ent to approximately 0.82 cases per year. |In fiscal year
1999, 66 percent of the 443 clains for Black Lung Benefits
accepted as new cases were the financial responsibility of coal
m ne operators.® |If that percentage were applied to the 0.82

cases per year prevented by the proposed SFSS and PV rules, then

%y, s. Department of Labor, Employment Standards Administration (1986), Estimated Average Total
Cost of Future Monthly Benefits for Trust Fund and Responsible Operator Claims (approved in 1980), page 9.

%6As determined by the Bureau of Labor Statistics (BLS), this estimate reflects a rise in the Consumer Price
Index (CPI) for all urban consumers, all items, from 82.4 in 1980 to 163.0 in 1998, an increase of 97.8 percent.

%"peed, Daniel. Memorandum of September 18, 2000.
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t hese proposed rules would elimnate the coal m ne operators’
financial obligations for approximtely 0.54 Black Lung cases per
year. As shown in Table I1V-106, that anount is equivalent to
$265,662 in 1998 dollars. These cost savings are apportioned by
m ne size class in Table |1V-106 on the basis of the relative
nunber of prevented cases of sinple CW and PMF, by m ne size
class, for affected D.Os and affected N.D. O s. 8
To the extent that we |likely underestinated the

magni t ude and frequency of overexposures to respirable coal mne
dust, it is likely that nore Bl ack Lung Program cases woul d be
prevented than we have estimted. Hence, the cost savings to
operators (for paynents to the Black Lung Program due to the
proposed rules is likely to be |arger than we have esti nated.

MSHA requests coments on its analysis of the cost savings
to mne operators related to reduced Bl ack Lung Program payouts

resulting fromthe proposed PV rule.

*8As derived from Tables 111-1 and 111-2, for coal mines with fewer than 20 employees, the proposed SFSS
and PV rules would prevent approximately 2.4 cases of simple CWP or PMF for D.O.s and approximately 2.1 cases
for N.D.O.s. For coal mines with between 20 and 500 employees, the proposed SFSS and PV rules would prevent
approximately 15.9 cases of simple CWP or PMF for D.O.s and approximately 14.2 cases for N.D.O.s. For coal
mines with more than 500 employees, the proposed SFSS and PV rules would prevent approximately 1.1 cases of
simple CWP or PMF for D.O.s and approximately 1.0 case for N.D.O.s.
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Table IV-106:
Total Annual Cost Savings Related to Black Lung Benefits

Mine Size <20 emp. | >20 emp. <500| >500 emp. Total

Share of Annual Black
Lung Savings 12.26% 82.02% 5.72% 100%

Annual Black Lung
Savings $32,570 $217,896 $15,196] $265,662




Net Cost of Proposed PV Rul e

The proposed PV rule net conpliance costs to m ne operators
are derived by subtracting operator cost savings fromthe
operator costs to inplenent the PV rule. The cost savings that
arise fromthe PV rule are: (1) savings associated with reducing
citations issued from MSHA i nspector sanples that are base on
SFSS results, (2) savings associated with reducing citations that
are based on results from operator bi-nonthly sanples;

(3) savings associated with the elimnation of operators’ bi-
nont hly sanpling, and (4) savings fromreduced bl ack | ung
benefits to mners paid by mne operators. Table |IV-107 presents
t he annual net cost of the proposed PV rule. As that table
shows, the proposed PV rule would provide a net cost savings of
approximately $2.05 mllion annually. |In addition, Table |IV-108
shows that the proposed PV rule woul d reduce operator penalty

costs by about $403, 000 annually.
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Table IV - 107:

PV Cost Increase Summary for Coal Mine Operators *

<20 Emp. >20 Emp. <500 >500 Emp. Total
Annual- Annual- Annual- Annual-
ized Annual Yearly ized Annual Yearly ized Annual | Yearly ized Annual Yearly
Detail Costs Costs Costs? Costs Costs Costs? Costs Costs Costs® | Costs Costs Costs?
UNDERGROUND COAL MINES
PV Rule
Compliance Costs $70,973 $346,688| $417,661| $566,960] $3,285,067| $3,852,027| $58,653| $420,105] $478,758|$696,586] $4,051,860| $4,748,446
Reduced Inspector Citations " $16,406 -$534,712| -$518,306f $52,289|-$1,658,063|-$1,605,774 $2,352| -$71,301]| -$68,949| $71,047|-$2,264,076|-$2,193,029
Reduced Operator Citations ° $7,456 -$247,790] -$240,334| $41,723|-$1,334,380(-$1,292,657 $2,753| -$76,901| -$74,148| $51,932|-$1,659,071]-$1,607,139|f
Eliminate Bi-Mo. - Sampling $0 -$556,538| -$556,538 $0|-$2,057,540]-$2,057,540 $0|-$113,712]-$113,712 $0|-$2,727,790]-$2,727,790
Black Lung Savings $0 -$32,570 -$32,570 $0| -$217,896| -$217,896 $0| -$15,196] -$15,196 $0| -$265,662| -$265,662
|INet PV Rule | $04835] -$1,024,922] -$930,087] $660,972]-$1,982,812|-$1,321,840] $63,758] $142,995| $206,753|$819,565]-$2,864,739]-$2,045,174

* Annualized Cost and Annual Cost Data from Tables 1V-63, IV-81, 1V-100, 1V-105, and 1V-106.

2 Yearly Costs equals Annualized Costs plus Annual Costs

® Reduced costs related to: (1) reduction in citations issued based on MSHA inspector sample results due to better mine ventilation plans

arising from PV rule, and (2) reduction in abatement sampling and associated costs due to elimination of bi-monthly operator sampling.

¢ Reduced costs related to: (1) reduction in citations issued based on operator sample results due to better mine ventilation plans arising

from PV rule, and (2) reduction in abatement sampling and associated costs due to elimination of bi-monthly operator sampling.




Table IV-108
PV Annual Penalty Cost Summary *

Annual Penalties
[Detail <20 Emp.|>20 Emp. <500]>500 Emp.| Total
[ UNDERGROUND COAL MINES
PV Rule
Reduced Inspector Citations -$28,468 -$202,334 -$5,263|-$236,065)
Reduced Operator Citations -$13,309 -$160,956 -$4,960|-$179,225]
Sub-total Reduction -$41,777 -$363,290 -$10,223 -$415,@

* Data from Tables 1V-82 and IV-101.



FEASI BI LI TY

As discussed in Part XIl of the preanble of the proposed
SFSS rule and in Part VIII of the preanble of the proposed PV
rule, MSHA has concluded that the requirenents of the fina
rul es, both separately and in conbination, are technologically

and econom cal ly feasible.

The Proposed SFSS Rul e

MSHA, in consultation with NIOSH, believes that conpliance
wi th the proposed SFSS rule would be technologically feasible for
the mning industry. The SFSS rule would predom nantly affect
MBHA' s procedures since MSHA al one conducts inspector sanpling.
However, due to the promul gation of the SFSS rul e, sone operators
woul d experience a slight increase in the nunber of abatenent
sanpl es they woul d conduct using current technology. After the
promul gati on of the SFSS rule, coal m ne operators would continue
to conply with the existing respirable dust concentration limt
of 2.0 ng/n?. Such conpliance with the applicable standard has
proven feasible over the years. Furt hernore, conpliance
determ nati on based on an inspector, single, full-shift sanple
was found to be technologically feasible during the prior
effective Interim Single-Sanple Enforcenent Policy (ISSEP), in
effect from March 2, 1998 through Septenber 4, 1998.

MSHA, in consultation with NI OSH, believes that the SFSS
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rule would be economcally feasible for the coal mning industry.
As previously estimated in this chapter, the coal mning industry
woul d i ncur costs of approximately $1.8 mllion yearly to conply
Wi th the proposed SFSS rule. Coal mne operators would al so

i ncur approximately an additional $0.2 mllion yearly in penalty
costs associated with the additional citations arising fromthe
proposed SFSS rule. That the total $2.0 million borne yearly by
the coal mning industry as a result of the proposed SFSS rule is
well less than 1 percent (about 0.01 percent) of the industry’s
yearly revenues of $19.8 billion provides convincing evidence

that the proposed rule is economcally feasible.

The Proposed PV Rul e

I n designing the proposed PV rule, MSHA has taken into
account its experience and those of the operators to ensure that
the rule provides additional protection from occupati onal
exposure to respirable coal mne dust using current conpliance
t echnol ogy (whil e encouragi ng technol ogical inprovenents). For
this reason, MSHA believes the proposed PV rule is
technologically feasible. MSHA requires mne operators to
utilize all feasible engineering or environnental controls, which
are specified in the mne ventilation plan, to maintain
concentrations of respirable dust in the work environnent of MWs

at or below the applicable dust standard. M ne operators
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therefore would not be required to inplenent engineering or
environnental controls that were not technol ogically feasible.

Based on its vast experience in the sanpling of respirable
dust levels in the MMJ work environnment, MSHA believes that
technology is currently available to control respirable dust to
| evel s at or below the applicable |level at MMJs enpl oyi ng
continuous and conventional nethods of m ning. However, NMSHA
recogni zes that, unlike other mning systens, |ongwall MVWs may
have acute dust problens caused by the face-ventilation airstream
carrying the shearer-generated face dust over the m ners worKking
downwi nd along the face. In these high-production |ongwall MWs,
i nprovenents in dust control technol ogy have not kept pace with
i ncreases in production technology. For this reason, the
proposed PV rule would allow | ongwal | operators who have trouble
in neeting MSHA's respirabl e dust standard and who have exhausted
all feasible engineering and environnental controls to use
adm nistrative controls or |oose-fitting powered air-purifying
respirators (PAPRs), until other feasible controls becone
avai |l abl e.

The PV rule would clearly be economcally feasible for the
underground coal mning industry since, as previously estinated
in this chapter, the underground coal m ning industry would
derive net conpliance cost savings of approximately $2.04 nillion

yearly fromthe proposed PV rule. (Al though inplenenting the PV
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rul e would cost about $4.75 yearly, there would be offsetting
yearly savings of $2.19 mllion fromreduced nm ne operator
citations based on results frominspector single, full-shift
sanpl es and associ at ed abatenent sanpling; $1.61 mllion from
reduced m ne operator citations on results fromoperators’ bi-
nont hl y sanpl es and associ ated abatenent sanpling; $2.73 million
fromthe elimnation of operator bi-nonthly sanpling; and

$0.27 mllion fromreduced payouts by mine operators for Bl ack
Lung cases.) Underground coal m ne operators would also obtain a
yearly cost savings of approxinmately $0.42 nmillion in reduced
penalty costs associated with the reduction in m ne operator
citations arising fromthe proposed PV rule. The proposed PV
rule would therefore provide a total yearly cost savings

(i ncluding net reduced penalty costs) of $2.46 mllion to the

under ground coal m ning industry.

Econom ¢ Feasibility of the Proposed SFSS and PV Rules in
Conbi nati on

MSHA bel i eves that the conbination of the proposed SFSS and
PV rul es woul d be economically feasible for the underground and
surface coal mning industries.

The underground coal mning industry would incur costs of
approximately $1.79 million yearly to conply with the applicable
coal m ne dust standard under the proposed SFSS rul e.

Under ground coal mine operators would incur approximately an
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additional $0.2 mllion yearly in penalty costs associated with
the additional citations arising fromthe proposed SFSS rul e.
Because of the proposed PV rule, underground coal mnes would
derive net conpliance cost savings of approximately $2.04 nillion
yearly, and would, in addition, obtain yearly cost savings of
approximately $0.42 million in reduced penalty costs associ ated
with the reduction in mne operator citations. Thus, the
proposed SFSS and PV rules in conbination woul d provi de a net
savi ngs (including reduced penalty costs) to the underground coal
m ni ng i ndustry of about $0.47 mllion yearly.

The surface coal mning industry is covered by the proposed
SFSS rul e but not by the proposed PV rule. The surface coal
m ning industry would incur costs of approximtely $5, 000
annually to conply with the proposed SFSS rule. 1In addition,
surface coal mne operators would incur approximtely an
additional $1,000 in penalty costs associated with the additional
citations arising fromthe proposed SFSS rule. Thus, the total
cost to the surface coal mning industry of the proposed SFSS and
PV rules in conbination (recalling that this industry is not
covered by the PV rule) would be about $6,000 yearly, which is
well less than 1 percent (about 0.0001 percent) of yearly

i ndustry revenues of $12.2 billion.
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V. REGULATORY FLEXI BI LI TY CERTI FI CATI ON

| NTRODUCTI ON

Pursuant to the Regulatory Flexibility Act of 1980 as
anended, MSHA has anal yzed the inpact of the proposed SFSS and PV
rules on small businesses. Further, MSHA has nmade a prelimnary
determ nation with respect to whether or not the Agency can
certify that these proposed rules would not have a significant
econom c i npact on a substantial nunber of small entities that
are affected by these rul emakings. Under the Small Busi ness
Regul at ory Enforcenent Fairness Act (SBREFA) anendnents to the
Regul atory Flexibility Act (RFA), MSHA nust include in the
proposal a factual basis for this certification. |If the proposed
rul es have a significant econom c inpact on a substantial nunber
of small entities, then the Agency nust develop an initial

regul atory flexibility analysis.

DEFI NI TION OF A SMALL M NE

Under the RFA, in analyzing the inpact of a proposed rule on
smal |l entities, MSHA nust use the SBA definition for a small
entity or, after consultation with the SBA Ofice of Advocacy,
establish an alternative definition for the mning industry by
publ i shing that definition in the Federal Register for notice and

comrent. ©MSHA has not taken such an action, and hence is
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required to use the SBA definition

The SBA defines a small entity in the mning industry as an
establishment with 500 or fewer enployees (13 CFR 121.201).
Al nost all of the coal mnes affected by these rul enaki ngs fal
into this category and hence can be viewed as sharing the speci al
regul atory concerns which the RFA was designed to address.

Traditionally, the Agency has al so | ooked at the inpacts of
its proposed rules on a subset of mnes with 500 or fewer
enpl oyees—those with fewer than 20 enpl oyees, which the m ning
comunity refers to as "snmall mnes.” These snmall mnes differ
fromlarger mnes not only in the nunber of enployees, but also,
anong other things, in economes of scale in material produced,
in the type and anmount of production equi pnment, and in supply
inventory. Therefore, their costs of conplying with MSHA rul es
and the inpact of MSHA rules on themw Il also tend to be
different. It is for this reason that “small mnes,” as
traditionally defined by the mning conmunity, are of special
concern to MSHA.

This analysis conplies with the | egal requirenents of the
RFA for an analysis of the inpacts on "small entities" while
continuing MSHA's traditional |look at "small mnes."” NMSHA
concludes that it can certify that the proposed SFSS and PV rul es
woul d not have a significant econom c inpact on a substantial

nunber of small entities that are affected by these rul emakings.
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The Agency determned that this is the case both for mnes
affected by these rul emakings with fewer than 20 enpl oyees and
for mnes affected by these rul enakings with 500 or fewer

enpl oyees.

FACTUAL BASI S FOR CERTI FI CATI ON

CGeneral Approach

The Agency’'s analysis of inpacts on “small entities” begins
with a "screening"” analysis. The screening conpares the
estimated conpliance costs of a proposed rule for small entities
in the sector affected by the rule to the estinmated revenues for
those small entities. Wen estinated conpliance costs are | ess
than 1 percent of the estinated revenues, or they are negative
(that is, they provide a cost savings), the Agency believes it is
general ly appropriate to conclude that there is no significant
econom c i npact on a substantial nunber of small entities. \Wen
estimated conpliance costs exceed 1 percent of revenues, it tends
to indicate that further analysis may be warranted.

The Agency wel comes coments on its screeni ng nethodol ogy.

Derivation of Costs and Revenues

The conpliance costs noted in this chapter were previously
presented in Chapter IV of this docunent along with an

expl anati on of how they were derived. Al underground and

289



surface coal mnes are affected by the proposed SFSS rul e.
However, only underground coal mnes are affected by the proposed
PV rule.

In determ ning revenues for underground and surface coal
m nes, MSHA nultiplied their production data (in tons) by the
estimated price per ton of the comobdity ($17.58 per ton in
1998). The production data were obtained from MSHA' s CWi41
reports® and the price estinmates were obtained fromthe

Department of Energy. ®°

Results of screening anal ysis

The proposed SFSS rule applies to all underground and
surface coal mnes. Table V-1 shows that the estimted yearly
cost of the proposed SFSS rule as a percentage of yearly revenues
is about 0.1 percent for underground coal mnes with fewer than
20 enpl oyees and | ess than 0.01 percent for surface coal m nes
with fewer than 20 enpl oyees. The estinated yearly cost of the
proposed SFSS rul e as a percentage of yearly revenues is about
0. 03 percent for underground coal mnes with 500 or fewer
enpl oyees and | ess than 0.01 percent for surface coal mnes with

500 or fewer enpl oyees.

59 MSHA’s 1997 CM441 Report, cycle 1997/184.

60 Department of Energy, Energy Information Administration, Annual Energy Review 1998, p. 203.
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TABLE V-1:. Estimated Yearly Costs of Proposed SFSS Rul e
Rel ative to Yearly Revenues
for Underground and Surface Coal M nes
(dollars in thousands)

SFSS Costs as
Rul e Per cent age
M ne M ne Yearly of
Si ze Type Cost s? RevenuesP Revenues
< 20 enp. Under gr ound $369. 5 $249, 418 0. 1%
Surf ace $1.1 $498, 935 < 0. 01%"
<500 enp. Under ground | $1, 772. 6 $6, 883, 339 0. 03%"
Sur f ace $5.2 | $10, 864, 156 < 0. 01%"

aEstimated yearly costs are conposed of only annual costs. There are no
first year costs or annualized costs in the SFSS rule.

P Data for revenues derived from U S. Departnent of Labor, Mne Safety and
Health Admi nistration, Ofice of Standards, Regul ations, and Vari ances, based
on 1997 Final MS data (quarter 1 - quarter 4), CwW41, cycle 1997/ 184; and

U S. Departnent of Energy, Energy Information Administration, Annual Energy
Revi ew 1998, DOE El A-0384(98), July 1999, p 203.
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The proposed PV rule applies only to underground coal m nes.
Tabl e V-2 shows that for underground coal mnes with fewer than
20 enpl oyees the proposed PV rul e provides a net yearly cost
savi ngs (conbi ning net annualized costs and net annual costs) of
about $0.9 mllion. For underground coal mnes with 500 or fewer
enpl oyees, the proposed PV rule provides a net yearly cost
savi ngs of about $2.3 mllion.

Tabl e V-3 shows the conbined yearly costs of the proposed
SFSS and PV rules relative to yearly revenues for “small”
under ground and surface coal m nes. For surface coal m nes,
which are affected only by the SFSS rule, the estimated yearly
cost of the rule as a percentage of yearly revenue is |ess than
0. 01 percent both for surface coal mnes with fewer than 20
enpl oyees and for those wth 500 or fewer enployees. For
under ground coal m nes, the proposed SFSS and PV rul es provides a
conbi ned estimated yearly cost savings of about $0.6 mllion for
underground coal mnes with fewer than 20 enpl oyees and about
$0.5 million for underground coal mnes with 500 or fewer

enpl oyees.
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TABLE V-2: Estimted Yearly Costs of Proposed PV Rule
Rel ative to Yearly Revenues
for Underground Coal M nes
(dollars in thousands)

Costs as
Under gr ound Per cent age
M ne PV Rul e Coal M ne of
Si ze Net Cost s® Revenues® Revenues
< 20 enp. ($930.1) $249, 418 (0.4%
<500 enp. (%2, 251.9) $6, 883, 339 (0.03%

aEstimated yearly costs are conposed of “adjusted” first year costs that have
been annual i zed pl us annual costs.

® Data for revenues derived from U S. Departnment of Labor, Mne Safety and
Heal th Administration, Ofice of Standards, Regul ations, and Vari ances, based
on 1997 Final MS data (quarter 1 - quarter 4), Cw41, cycle 1997/184; and

U S. Departnent of Energy, Energy Infornmation Adm nistration, Annual Energy
Revi ew 1998, DOE ElI A-0384(98), July 1999, p 203.
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TABLE V-3: Estimated Conbi ned Yearly Costs of Proposed
SFSS and PV Rules Relative to Yearly Revenues

for Underground and Surface Coal M nes
(dollars in thousands)
SESS and Costs as
PV Rul es Per cent age
M ne M ne Yearly of
Size Type Cost s® RevenuesP Revenues
< 20 enp. Under ground | ($560. 1) $249, 418 (0.2%
Sur f ace $1.1 $498, 935 < 0. 01%
<500 enp. Under ground | ($479. 3) $6, 883, 339 (0.01%
Sur f ace $5.2 | $10, 864, 156 < 0.01%

aEstimated yearly costs for the PV rule are conposed of annualized costs plus

annual costs.

b Data for

Heal th Admi ni stration

on 1997 Fina

However ,

Revi ew 1998, DOE/ El A-0384(98),

1 -
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Regul ati ons,
quarter 4),
Energy Information Adm nistration,
July 1999, p 203.

revenues derived from U. S. Departnent of Labor
Ofice of Standards,
M S data (quarter
U S. Departnent of Energy,

w41,

yearly costs for the SFSS rule consist only of annua
costs because there are no annual i zed costs in the SFSS rul e.

M ne Safety and
and Vari ances,
cycle 1997/184; and

based

Annual Ener gy




Whet her view ng the proposed SFSS and PV rul es separately or
in conbination and whether a snmall mne is defined as one with
fewer than 20 enpl oyees or one with 500 or fewer enployees, the
estimated conpliance costs are either negative or substantially
| ess than 1 percent of estimated coal revenues, well below the
| evel suggesting that they m ght have a significant economc
i npact on a substantial nunber of small entities. Accordingly,
MSHA has certified that there is no significant econom c i npact
on a substantial nunber of small entities in the coal m ning
industry that are covered by these proposed rul es.

As required under the law, MSHA is conplying with its
obligation to consult wth the Chief Counsel for Advocacy on
t hese proposed rules, and on the Agency’s certification of no
significant econom c inpact on a substantial nunber of small
entities covered by these proposed rules. Consistent with Agency
practice, notes of any neetings with the Chief Counsel’s office
on these proposed rules, or any witten comuni cations, will be

pl aced in the rul emaki ng record.
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VI. OTHER REGULATCORY CONSI DERATI ONS

THE UNFUNDED MANDATES REFORM ACT

For purposes of the Unfunded Mandates Reform Act of 1995,
the SFSS and PV rules do not include any Federal nmandate that may
result in increased expenditures by State, |ocal, or tribal
governnents, or increased expenditures by the private sector of

nore than $100 m | lion

NATI ONAL ENVI RONVENTAL POLI CY ACT

The National Environnental Policy Act (NEPA) of 1969
requi res each Federal agency to consider the environnental
ef fects of proposed actions and to prepare an Environnent al
| npact Statenment on major actions significantly affecting the
quality of the environnment. MSHA has reviewed the proposed SFSS
and PV rules in accordance with NEPA requirenents (42 U S. C. 4321
et. seq.), the regulations of the Council of Environnental
Quality (40 CFR Part 1500), and the Departnent of Labor’s NEPA
procedures (29 CFR Part 11). As a result of this review, NSHA
has prelimnarily determ ned that these proposed rules wuld have
no significant environnental inpact.

Comrenters are encouraged to submt their coments on this

det erm nati on
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EXECUTI VE ORDER 12630: GOVERNMENT ACTI ONS AND | NTERFERENCE W TH
CONSTI TUTI ONALLY PROTECTED PROPERTY RI GHTS

This rule is not subject to Executive Order 12630,
Governnment Actions and Interference with Constitutionally
Protected Property Rights, because it does not involve

i npl enentation of a policy with takings inplications.

EXECUTI VE ORDER 12988: ClVIL JUSTI CE REFORM

The Agency has revi ewed Executive Order 12988, Civil Justice
Ref orm and determ ned that the proposed SFSS and PV rul es woul d
not unduly burden the Federal court system The proposed rules
have been witten so as to provide a clear |egal standard for
af fected conduct, and have been reviewed carefully to elimnate

drafting errors and anbiguities.

EXECUTI VE ORDER 13045: PROTECTI ON OF CHI LDREN FROM ENVI RONVENTAL
HEALTH RI SKS AND SAFETY RI SKS

In accordance wth Executive Order 13045, MSHA has eval uated
the environnental health and safety effects of the proposed SFSS
and PV rules on children. The Agency has determ ned that the

proposed rules woul d not have an adverse inpact on children.
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EXECUTI VE ORDER 13084: CONSULTATI ON AND COORDI NATI ON W TH | NDI AN
TRI BAL GOVERNVENTS

MSHA certifies that the proposed SFSS and PV rul es woul d
not inpose substantial direct conpliance costs on Indian tribal

gover nnent s.

EXECUTI VE ORDER 13132: FEDERALI SM

MSHA has revi ewed the proposed SFSS and PV rules in
accordance with Executive Order 13132 regardi ng federalism and
has determ ned that they do not have “federalisminplications.”
The proposed rules do not “have substantial direct effects on the
States, on the relationship between the national governnent and
the States, or on the distribution of power and responsibilities

anong the various |evels of governnent.”
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VI'1. PAPERWORK REDUCTI ON ACT of 1995

I NTRODUCTI ON

The purpose of this chapter is to show the burden hours and
related costs which would be borne by underground and surface
coal mne operators as a result of the proposed SFSS and PV
rules. The costs in this chapter have al ready been derived in
Chapter 1V of this PREA. However, in this chapter, costs are
estimated only in relation to the burden hours that the proposed
rules inpose on mne operators and mners. Therefore, not al
costs derived in Chapter |1V appear below. Those costs derived in
Chapter |1V which do not have burden hours related to them do not

appear in this chapter.

SUWARY OF PAPERWORK BURDEN HOURS AND RELATED COSTS

The proposed SFSS rul e does not have any burden hours that
occur only in the first year (which MSHA terns “first year”
burden hours). However, the proposed SFSS rul e does have annual
burden hours beginning in the first year and recurring every year
thereafter. Both underground and surface coal m nes have
paperwor k provi sions under the proposed SFSS rule.

The proposed PV rule has first year burden hours (those that
occur only in the first year) and annual burden hours which occur

in the first year and every year thereafter. Only underground
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coal m nes have paperwork provisions under the proposed PV rule.
The handling of sonme types of PV burden hours and costs
requires explanation. 1In a few cases, the proposed PV rule
i nposes burden hours and costs that would be the sane every year,
beginning with the first year that the rule takes effect. These
are “annual” burden hours and costs, as traditionally defined.
I n nost cases, however, the proposed PV rul e i nposes burden hours
and costs which would be the same each year starting with the
second year the PV rule is in effect, but whose first year burden
hours and costs would be different. MSHA transfornmed these first
year burden hours and costs and annual burden hours and costs
starting in Year 2 into adjusted first year burden hours and
costs (first year burden hours and costs m nus an anount equal to
annual burden hours and costs starting with Year 2 after the rule
takes effect) and true annual burden hours and costs starting in

Year 1 after the rule takes effect.?®

Under ground Coal M nes

Fi rst Year Burden Hours

In the first year the conbined SFSS and PV rules are in

effect, there would be a total net burden hour savings, for

o1 A hypothetical example might help to explain this procedure. Suppose that burden costs are $2,000 the first year
and $400 each year thereafter. The adjustment procedure simply splits first year burden costs into two parts: (1) $400, for the
first year of annual burden costs; and (2) the residual $1,600. Consequently, adjusted first year burden costs would be $1,600
and annual burden costs (starting in year 1) would be $400.
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under ground coal m ne operators, of 41,737, which is conposed of
7,912 first year burden hours (from Table VII-1 bel ow) and 49, 649
annual burden hour savings (from Table VII-1(a) below). The

41, 737 net burden hour savi ngs have associ ated cost savi ngs of
$773,404, which is conposed of $360,820 of first year costs (from
Table VII-1) and $1, 134, 224 of annual cost savings (from

Table VII-1(a)).

Annual Burden Hours in Second Year and Every Year Thereafter

There woul d be a total net annual burden hour savings, for
under ground coal m ne operators, in the second year the conbi ned
rules are in effect and every year thereafter of 49,649, which
has associ ated cost savings of $1,134,224 annually (from
Table VII-1(a)). These net burden hours and costs include annual
burden hour and cost savings due to: reduced m ne operator
citations issued based on MSHA inspector sanple results; reduced
m ne operator citations issued based on operator bi-nonthly
sanple results; the elimnation of operator abatenent sanpling
performed in order to abate a citation; and the fact that

operators would no | onger have to perform bi-nonthly operator

sanpl i ng.

Surface Coal M nes

Only the proposed SFSS rul e has paperwork provisions for
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surface coal mnes. The proposed SFSS rule would inpose no first
year only burden hours or costs on surface coal mnes. As shown
in Table VIl-1(a), the total annual burden hours for surface coal
m nes, beginning in the first year, would be 29 hours, with

associ ated costs of $1, 009.
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For Combined SFSS & PV Rule
Table VII-1

Summary of First Year Paperwork Burden Hours and Related Costs That Occur Only in the First Year *

<20 emp. >20 emp. <500 >500 emp. Total
Adjusted | Adjusted |Adjusted First] Adjusted | Adjusted | Adjusted First | Adjusted | Adjusted | Adjusted First | Adjusted | Adjusted Adjusted First
Detail First Year|First Year| Year Costs | First Year | First Year Year Cost First Year | First Year Year Cost First Year | First Year Year Cost
Hours Costs Annualized Hours Costs Annualized Hours Costs Annualized Hours Costs Annualized
UNDERGROUND COAL MINES
SFSS Rule Alone [ 0] $0] $0] 0] $0] $0] 0] $0] $0] 0] $0] $0
PV Rule
Increase 1,359| $61,059 $4,274 6,140| $280,581 $20,372 398 $18,425 $1,399 7,897| $360,065 $26,045|
Reduced Inspector Citations * 3 $151 $11 6 $302 $21 0 $0 $0 9 $453 $32]
Reduced Operator Citations ° 3 $151 $11 3 $151 $11 0 $0 $0 6 $302 $22|
Elimination of Bi-Mo. Sampling 0 $0 $0 0 $0 $0 0 $0 $0 0 $0 $0
Net PV Rule 1,365| $61,361 $4,296 6,149| $281,034 $20,404 398 $18,425 $1,399 7,912| $360,820 $26,099||
SFSS & PV Rules Combined [ 1365 $61,361] $4,296( 6,149  $281,034| $20,404| 398]  $18,425] $1,399| 7,912  $360,820| $26,099
SURFACE COAL MINES
SFSS Rule Alone [ 0] $0] $0] 0] $0] $0] 0] $0] $0] 0] $0] $0
UNDERGROUND AND SURFACE COAL MINES
SFSS & PV Rules Combined [ 1365 $61,361] $4,296| 6,149] $281,034] $20,404] 398  $18,425] $1,399] 7,912]  $360,820] $26,099

* Source Tables VII-32, VII-43, and VII-53.

® Related to reduced citations issued based on inspector sample results due to better mine ventilation plans arising from the PV rule.

P Related to reduced citations issued based on operator sample results due to better mine ventilation plans arising from the PV rule.



For Combined SFSS & PV Rule
Table VII-1(a)

Summary of Annual Paperwork Burden Hours and Related Costs That Occur in the First Year and Every Year Thereafter *

<20 emp. >20 emp. <500 >500 emp. Total
Detail Annual| Annual Annual Annual |Annuall Annual | Annual Annual
Hours Costs Hours Costs Hours Costs Hours Costs
UNDERGROUND COAL MINES
SFSS Rule Alone | 640 $15649] 2,311] $56,364] 33| $809 2,984  $72,822
PV Rule
Increase 315  $14,126] 1,458 $63,236] 111 $4,550| 1,884 $81,912
Reduced Inspector Citations ? -1,012 -$24,678| -2,941| -$71,911 -111 -$2,695| -4,064 -$99,285
Reduced Operator Citations ° -474]  -s11.606| -2,394] -$58,386| -105| -$2,561] -2,973 -$72,553
Elimination of Bi-Mo. Sampling -9,084| -$212,901| -35,350| -$830,435| -3,075| -$74,794| -47,509| -$1,118,130
Net PV Rule -10,255| -$235,059| -39,227| -$897,496| -3,180| -$75,500| -52,662| -$1,208,056
SFSS & PV Rules Combined | -9,615] -$219,410] -36,916] -$841,132| -3,147] -$74,691] -49,678] -$1,135,233
SURFACE COAL MINES
SFSS Rule Alone | 9| $286| 20| $723| 0| $0| 29| $1,009
UNDERGROUND AND SURFACE COAL MINES
SFSS & PV Rules Combined | -0,606] -$219,124] -36,896] -$840,409| -3,147] -$74,691| -49,649| -$1,134,224

* Source Tables VII-7, VII-33, VII-43, VII-53, and 57.

2 Reduction related to: (1) reduced citations issued based on inspector sample results due to better mine ventilation
plans arising from the PV rule and (2) reduced abatement sampling and associated costs due to the elimination of

bi-monthly operator sampling.

b Reduction related to: (1) reduced citations issued based on operator sample results due to better mine ventilation
plans arising from the PV rule and (2) reduced abatement sampling and associated costs due to the elimination of



In this chapter the follow ng data are used:

. a certified dust technician’s hourly wage rate of $19,

. a mne supervisor’s hourly wage rate of $49.79.

Paperwork costs incurred by m ne operators that do not have
burden hours attached to themare not included in this chapter.
An exanple of this type of paperwork cost is one in which a mne
operator pays a contractor to wite a program In this case,
since the m ne operator does not wite the program the operator
does not incur any burden hours. However, there is still a
paperwor k burden cost to the operator because the operator is
still responsible for paying the contractor for the service,
which is categorized as paperwork. The paperwork burden costs
di scussed above, along with the burden hours and costs in this
chapter, are included in the OVB paperwork package that
acconpani es the proposed rul es.

The di scussi on bel ow of the paperwork provisions for the
proposed SFSS and PV rules is separated into two parts. Part 1
di scusses paperwork provisions that occur as a result of the
proposed SFSS rule. Part 2 discusses paperwork provisions that
occur as a result of the proposed PV rule.® The proposed PV
rule contains both increased and decreased paperwork provisions.

The i ncreased paperwork burden hours are the result of steps

82 As noted in Chapter IV, the SFSS and PV rules are being jointly proposed. However, for purposes of exposition,
the paperwork provisions of the proposed SFSS rule are examined first, after which the paperwork provisions of the proposed PV
rule are examined assuming the proposed SFSS rule has been enacted.
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taken by operators to conply with the requirenents of the
proposed PV rule. The decrease in paperwork in the PV rule rises
from (1) the reduced nunber of citations issued based on MSHA

i nspector sanple results; (2) the reduced nunmber of citations

i ssued based on operator sanple results; (3) the elimnation of
abat enent sanpling perfornmed by operators in order to abate a
citation; and (4) the operator no |onger having to perform

bi - nont hly sanpl i ng.
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PART 1 - PAPERWORK PROVI SI ONS FOR THE SFSS RULE

Exi sting 88 70.201(d), 71.201(d), & 90.201(d)
Annual Burden Hours and Costs for Abatenent Sampling Due to
Additional C tations

For each citation, 5 abatenent sanples are taken. It is
estimated to take about 1 hr. to take a sanple. This hour is
conposed of: 0.8333 hrs. for a certified dust technician to
prepare, disassenble, and clean the sanpler unit after sanpling;
and 0.1666 hrs. for a mne supervisor to nake the required
operational checks during the sanpling period. The sanpling
costs, related to the above tine, would be $24.13 per sanple
[ (0.8333 x $19) + (0.1666 x $49.79)].

Only citations in those mnes that performtheir own
sanpling with either their own or rented equipnment will have
associ at ed burden hours and costs. Thus, the following citations
in each mne size category are affected by this paperwork
provi si on.

For under ground coal m nes:

. 115 citations are in mnes enploying fewer than 20 workers
(96% of citations in this category),

. 363 citations are in non-longwall mnes enploying 20 to 500
wor kers (96% of citations in this category),

. 53 citations are in longwall mnes enploying 20 to 500
wor kers (100% of citations in this category),

. 5 citations are in non-longwall m nes enploying nore than
500 workers (100% of citations in this category),

. 1l citationis in a longwall mne enploying nore than 500

wor kers (100% of citations in this category).

For surface coal m nes:

. 1l citationis in a mne enploying fewer than 20 workers (53%
of citations in this category),
. and 2 citations are in mnes enploying 20 to 500 workers

(72% of citations in this category).
Tabl e VII-2 shows underground and surface coal operators’

annual burden hours and costs for abatenent sanpling due to
additional citations.
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Table VII-2: Existing 70.201(d), 71.201(d) & 90.201(d)
Total Annual Burden Hours and Costs for Abatement
Sampling Related to the Number of Additional SFSS Citations

No. of No. of Sample | Annual Cost Annual

Additional Samples Time | Burden Per Burden

Mine Size Citations | Per Citation (hr.) (hr.) | Sample®| Costs

Underground Coal Mines
<20 emp. 115| 5 1] 575] $24.13] $13,872
[>20 emp. <500 no Igwl 363 5 1| 1,815 $24.13| $43,787
[>20 emp. <500 Igwl 53 5 1 265| $24.13| $6,393
Sub-Total 416 2,080 $50,181
>500 emp. no Igwl 5 5 1 25| $24.13 $603
>500 emp. Igwl 1 5 1 5| $24.13 $121]
Sub-Total 6 30 $724
Total Hours and Costs | 2,685 | $64,776
Surface Coal Mines

<20 emp. 1] 5] 1] 5] $24.13] 121
[>20 emp. <500 2| 5 1] 10| $24.13]  $241]
>500 emp. o] 5] 1] of $24.13] $0
Total Hours and Costs [ 15] [ $362

#$24.13 = (0.8333 x $19 wage) + (0.1666 hr. x $49.79 wage)



Exi sting 88 70.209(c), 71.209(c) & 90.209(c)
Annual Burden Hours and Costs for Conpl eting Dust Cards for
Abat ement _Sanpling Related to Additional Citations

After each abatenent sanple is taken, m ne operators nust
conpl ete and sign a dust data card containing information about
the sanple. Five abatenent sanples are taken for each citation
and a dust data card nust be conpleted for each sanpl e taken
MSHA estinates that after each sanple it would take 0.025 hours
(about 1.5 mnutes) for a mne safety inspector, or equival ent
person, to conplete and sign the dust data card. The mne safety
i nspector hourly wage rate is simlar to a mne supervisor’s wage
rate of $49.79.

Only citations in those mnes that performtheir own
sanpling with either their own or rented equipnment will have
associ at ed burden hours and costs. Thus, the following citations
in each mne size category are affected by this paperwork
provi si on.

For under ground coal m nes:

. 115 citations are in mnes enploying fewer than 20
wor kers (96% of citations in this category),

. 363 citations are in non-longwall mnes enploying 20 to
500 workers (96% of citations in this category),

. 53 citations are in longwall mnes enploying 20 to 500
wor kers (100% of citations in this category),

. 5 citations are in non-longwall m nes enpl oying nore
than 500 workers (100% of citations in this category),

. and 1 citation is in a longwall m ne enpl oying nore

t han 500 workers (100% of citations in this category).

For surface coal m nes:

. 1l citationis in a mne enploying fewer than 20 workers
(53% of citations in this category),
. and 2 citations are in mnes enploying 20 to 500

wor kers (72% of citations in this category).

Tabl e VII-3 shows underground and surface coal operators’
annual burden hours and costs to conplete dust data cards.
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Table VII-3: Existing 70.209(c), 71.209(c) & 90.209(c)
Total Annual Burden Hours and Costs for Completing Dust Cards
for Abatement Sampling Related to the Number of Additional SFSS Citations

No. of No. of Time | Annual Annual
Additional Samples For Card | Burden | Wage | Burden
Mine Size Citations | Per Citation (hrs.) (hrs.) Rate Costs
Underground Coal Mines
<20 emp. 115| 5]  0.025| 14] $49.79]  $716
>20 emp. <500 no Igwl 363 5 0.025 45] $49.79] $2,259
>20 emp. <500 Igwl 53 5 0.025 7| $49.79 $330)|
Sub-Total 416 52 $2,589
>500 emp. no Igwl 5 5 0.025 0.63| $49.79 $31]
>500 emp. lgwl 1 5 0.025 0.13| $49.79 $6
Sub-Total 6 0.75 $37
Total Hours and Costs | 67| [ $3,342
Surface Coal Mines
<20 emp. 1] 5| 0.025]  0.13] $49.79] $6
[>20 emp. <500 2| 5| 0.025] 0.25] $49.79] $12
>500 emp. ol 5]  0.025| 0| $49.79| $0
Total Hours and Costs | 0.38] [ $19|f




Existing 88 70.209(a), 71.209(a) & 90.209(a)
Annual Burden Hours and Costs for Sendi ng Abat enent Sanpl es
and Dust Cards Due to the Additional Ctations to IVSHA for

Anal ysi s

Each abat enent sanple and dust data card is sent by mne
operators to an MSHA | aboratory for analysis for those m nes that
performtheir own sanpling. Five abatenent sanples are taken and
five dust cards are conpleted for each citation

MSHA estimates that it takes a certified dust technician
0.0833 hours to prepare and send in 1 sanple along with the dust
data card to MSHA. There are no burden hours related to postage
costs incurred to mail the sanples. Therefore, postage is not
included in the cal cul ati ons bel ow as costs related to burden
hour s.

Only citations in those mnes that performtheir own
sanpling with either their own or rented equipnment will have
associ at ed burden hours and costs. Thus, the following citations
in each mne size category are affected by this paperwork
provi sion.

For under ground coal m nes:

. 115 citations are in mnes enploying fewer than 20
wor kers (96% of citations in this category),

. 363 citations are in non-longwall mnes enploying 20 to
500 workers (96% of citations in this category),

. 53 citations are in longwall m nes enploying 20 to 500
wor kers (100% of citations in this category),

. 5 citations are in non-longwall m nes enpl oying nore
t han 500 workers (100% of citations in this category),

. and 1 citation is in a longwall m ne enpl oying nore

t han 500 workers (100% of citations in this category).

For surface coal m nes:

. 1l citationis in a mne enploying fewer than 20 workers
(53% of citation in this category),
. and 2 citations are in mnes enploying 20 to 500

wor kers (72% of citations in this category).
Tabl e VII-4 shows underground and surface coal m ne

operators’ annual burden hours and costs to prepare and send in
sanpl es and dust cards to MSHA for anal ysis.
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Table VII-4: Existing 70.209(a), 71.209(a) & 70.209(a)
Total Annual Burden Hours and Costs to Send Abatement Samples and Dust
Cards Related to the Number of Additional SFSS Citations to MSHA for Analysis

No. of

No. of Samples Time to Annual | Tech- | Annual

Additional | & Dust Cards Send Burden | nician | Burden

Mine Size Citations | Per Citation (hrs.) (hrs.) | Wage | Costs

Underground Coal Mines

<20 emp. 115) 5 0.0833] 48] $19]  $910
>20 emp. <500 no Igwl 363 5 0.0833 151]  $19] $2,873f
>20 emp. <500 Igwl 53 5 0.0833 22 s19]  $419
Sub-Total 416 173 $3,292
>500 emp. no Igwl 5 5 0.0833 2.1 $19 $40
>500 emp. Igwl 1 5 0.0833 0.4 $19 $8
Sub-Total 6 2 $47)
Total Hours and Costs | 224] | $4,250
Surface Coal Mines I
<20 emp. 1] 5 0.0833]  0.42] $19] $8
>20 emp. <500 2| 5 0.0833]  0.83] $19] $16
>500 emp. ol 5 0.0833] of s19| $0
Total Hours and Costs [ 1] [ $24)




Exi sting 88 71.300(a) & 90.300(a)
Annual Costs to Wite and Subnit a Respirable Dust Control
Program for Certain Types of Additional Citations

An operator nmust wite and submt to MSHA a respirabl e dust
control programafter either: (1) a surface coal m ne operator
has abated any type of citation; or (2) an underground coal m ne
operator has abated a part 90 citation. Under 8 71.300(a), the
witten plan submtted nmust be applicable to the work position
identified in the citation. Under 8 90.300(a) the m ne operator
must submt a witten plan for that part 90 m ner involved in the
citation. MSHA estimates that it would take a m ne supervisor an
average of 3 hours to wite and submt a plan for each citation.
Phot ocopyi ng and postage costs are not related to burden hours
and therefore are not included in this section.

For underground m nes, the affected m nes are:

. 1 part 90 citation in a mne enploying fewer than 20
wor kers,

. 1 part 90 citation assuned to be in a non-longwall m ne
enpl oying 20 to 500 workers,

. and 1 part 90 citation assuned to be in a |longwall m ne

enpl oying 20 to 500 workers.
For surface nines, the affected m nes are:

. 1 citation in a mne enploying fewer than 20 workers;
. and 3 citations in mnes enploying 20 to 500 workers.

Table VII-5 shows underground and surface coal m ne

operators’ annual burden hours and costs to wite a respirable
dust control plan.
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Table VII-5: Existing 71.300(a) & 90.300(a)
Total Annual Burden Hours and Costs to Write and Submit Dust Plans
Related to the Number of Additional SFSS Citations

No. of Time to
Dust Wirte and Super-
Plans Submit Annual | visor | Annual
to Write a Plan Burden | Wage | Burden
Mine Size and Submit (hrs.) (hrs.) (hr.) | Costs
Underground Coal Mines
<20 emp. | 1 3| 3[ $49.79] 149
>20 emp. <500 no Igwl 1 3 3| $49.79 $149
>20 emp. <500 Igwl 1 3 3] $49.79]  s149f
Sub-Total 2 6 $299
>500 emp. no Igwl 0 3 0f $49.79 $0
>500 emp. Igwl 0 3 0] $49.79 $0]|
Sub-Total 0 0 $0J|
Total Hours and Costs | 9| | sa4g
Surface Coal Mines I
<20 emp. | 1 3| 3[ $49.79] 149
>20 emp. <500 | 3] 3| o[ $49.79] 448
>500 emp. | 0| 3| o $49.79| $0
Total Hours and Costs [ 12| [ $597




Existing 88 71.301(d) & 90.301(d)
Annual Costs to Post or Provide a Copy of the Dust Pl an

After m ne operators have an approved respirabl e dust
control plan then: (1) under 8§ 71.301(d), the operator nust post
on the mne bulletin board a copy of the approved respirabl e dust
control plan; (2) under 8§ 90.301(d), the operator nust provide a
copy of the approved respirable dust control plan to the part 90
m ner.

MSHA estimates that it would take a clerical worker
0.1 hours (6 mnutes) to copy and post the plan. For purposes of
this cost analysis, MSHA assunes that it would take the sanme
anount of tine to copy the plan and give it to the mner as it
woul d to copy and post the plan.

For underground m nes, the affected mnes are:

. 1 part 90 citation in a mne enploying fewer than 20
wor ker s;

. 1 part 90 citation assuned to be in a non-longwall m ne
enpl oying 20 to 500 workers;

. and 1 part 90 citation assuned to be in a longwall m ne

enpl oying 20 to 500 workers.
For surface m nes, MSHA estinmates:

. 1l citation in a mne enploying fewer than 20 workers;
. and 3 citations in mnes enploying 20 to 500 workers.

Table VII-6 shows underground and surface coal mne

operators’ annual burden hours and costs to copy and post a dust
plan or to copy a dust plan and provide it to a m ner.
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Table VII-6: Existing 71.301(d) & 90.301(d)
Total Annual Burden Hours and Costs to Post or Give Dust Plans to
Miners That are Related to the Number of Additional SFSS Citations

Time to Copy

No. of| or Provide [Annual Annual

Dust | DustPlan [Burden|Clerical| Burden
Mine Size Plans (hrs.) (hrs.) | Wage Costs

Underground Coal Mines
<20 emp. 1] 01 0.1] $18.56| $2
>20 emp. <500 no Igwl 1 0.1 0.1] $18.56 $2
>20 emp. <500 Igwl 1 0.1 0.1] $18.56 $2
Sub-Total 2 0.2 $4
>500 emp. no Igwl 0 0.1 0 $18.56 $0
>500 emp. Igwl 0 0.1 0| $1856 $0||
Sub-Total 0 0 $0
Total Hours and Costs [ 03] | $6

Surface Coal Mines

<20 emp. [ 1] 01 0.1] $18.56| $2
>20 emp. <500 [ 3] 0.1 03] $18.56| $6
>500 emp. [ o 0.1] o| $18.56 $0
Total Hours and Costs [ 0.4] [ $7




Table VII-7 provides a summary of the paperwork provisions
di scussed above that involve annual increased paperwork burden
hours and related costs for the additional SFSS citations arising
fromthe proposed SFSS rul e.
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Table VII-7:

Summary of Total Annual Burden Hours and Costs for Mine Operators
Related to the Number of Additional SFSS Citations *

<20 emp. >20 emp. <500 >500 emp. Total
Detail Hrs. | Costs Hrs. | Costs Hrs. | Costs Hrs. | Costs
Underground Coal Mines
Abatement Sampling 575] $13,872] 2,080 $50,181 30]  $724| 2,685 $64,776
Dust Data Cards 14  $716 52|  $2,589 1 $37 67|  $3,342
[[send Samples to MSHA 48]  $910 173]  $3,292 2 $47 224]  $4,250
[[Prepare Dust Plan 3 $149 6 $299 0 $0 9 $448
Post or Give Dust Plan 0.1 $2 0.2 $4 0 $0 0 $6
Total Underground 640] $15649] 2,311| $56,364 33] 809 2,985 $72,822
Surface Coal Mines
[Abatement Sampling 5 $121 10.00 $241 0 $0 15.00 $362
Dust Data Cards 0.1 $6 0.25 $12 0 $0 0.38 $19
[[send samples to MSHA 0.4 $8 0.83 $16 0 $0 1.25 $24
[[Prepare Dust Plan 3 $149 9 $448 0 $o[  12.00 $597
Post or Give Dust Plan 0.1 $2 0.3 $6 0 $0 0.40 $7
Total Surface 9 $286 20 723 0 $0 29 $1,009
Underground and Surface Coal Mines

Abatement Sampling 580| $13,993] 2,090 $50,422 30]  $724] 2,700] $65,138
Dust Data Cards 15|  $722 52|  $2,602 1 $37 68  $3,361
[[send samples to MSHA 48|  $918 174]  $3,308 2 $47 225 $4,273)
[[Prepare Dust Plan 6  $299 15 $747 0 $0 21 $1,046|
[[Post or Give Dust Plan 0 $4 1 $9 0 $0 1 $13f|
[[Total Underground & Surface 649] $15,935] 2,332 $57,087 33 $809] 3,014 $73,831|f

" Source: Table VII-2 through Table VII-6.



PART 2 - PAPERWORK PROVI SI ONS FOR THE PV RULE

Exi sting 8 75.370 Pursuant to Proposed § 70.203(a)
Under ground Coal M ne Operators’ First Year Burden Hours and
Costs to Revise Ventilation Plans

As a result of the PV rule, MSHA assunes that al
underground coal mne operators would initially need to revise
their mne ventilation plans before they attenpt verification
sanpling. MSHA estimates that each nechani zed mining unit (MW)
sanpl ed woul d generate a revision to the mne ventilation plan
that woul d take a m ne supervisor about: 5 hours for mnes
enpl oyi ng fewer than 20 workers, 6 hours for m nes enpl oying 20
to 500 workers, and 7 hours for mnes enploying nore than 500
wor ker s.

After the first round of verification sanpling, sone
operators would fail to be at or below the critical values noted
in the proposed PV rule, and thus would have to conduct
verification sanpling nore than once. Before each round of
verification sanpling MSHA assunes that the operators would need
to revise their ventilation plan. The nunber of MMJs affected in
under ground coal mnes by mne size category are:

. 211 MMJs in mnes enploying fewer than 20 workers,
. 691 MMUs in non-longwall mnes enploying 20 to 500

wor ker s,

. 45 MMJs, in longwall mnes enploying 20 to 500 workers,

. 30 MMUs in non-longwall mnes enploying nore than 500
wor ker s,

. and 7 MMJs in |longwall m nes enploying nore than 500
wor ker s.

During the first year of the PV rule, after operators have
verified their ventilation plan, sone operators woul d experience
a sanple result that shows an overexposure. MVWs in this
situation would need to re-verify the mne ventilation plan. The
nunmber of MMJs estimated to need to re-verify in the first year
of the PV rule and thus revise their witten ventilation plans
are:

. 15 MMJs in m nes enploying fewer than 20 workers,

. 49 MWUs in non-longwall mnes enploying 20 to 500
wor ker s,

. 6 MWJs, in longwall mnes enploying 20 to 500 workers,

. 1 MMJ in a non-longwall mne enploying nore than 500
wor ker s,

. and 1 MMJ in a longwall m nes enploying nore than 500
wor ker s.
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Table VII-8 shows operators’ first year burden hours and
costs for witing revised ventilation plans.

Table VII-9 shows operators’ first year burden hours and
costs for witing revised ventilation plans for operators that
nmust re-verify ventilation plans.

Table VII-10 conbines all first year burden hours and costs
to show the total adjusted first year and annualized figures for
operators to revise ventilation plans.
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Table VII-8: Existing 75.370 Pursuant to Proposed 70.203(a)

First Year Burden Hours and Costs to Write Revised Ventilation Plan

Burden Hours
Time to
Write
Ug. Coal Plan 1st 2nd 3rd First Year
Mine Size MMUs (hrs.) | Round Round? Round? | Hours
<20 emp. 211 5 1,055 264 18 1,337
>20 emp. <500 no Igwl 691 6 4,146 1,037 73 5,255]
>20 emp. <500 Igwl 45 6 270 178 134 582
Sub-total 736 4,416 1,215 206 5,837
>500 emp. no Igwl 30 7 210 53 4 266
>500 emp. Igwl 7 7 49 29 22 100
Sub-total 37 259 82 26 367
|Eirst Year Hours [ 5,730] 1,560] 250] 7.541|
Burden Costs
Superv. 1st 2nd 3rd
Wage | Round Round Round |[First Year
Mine Size Rate | Costs® Costs” Costs” Costs

<20 emp. $49.79] $52,528 $13,132 $919| $66,580
I
>20 emp. <500 no Igwl $49.79| $206,429 $51,607]  $3,613] $261,649|f
>20 emp. <500 Igw! $49.79]  $13,443 $8,873]  $6,654] $28,970]|
Sub-total $219,873 $60,480] $10,267| $290,619||
I

>500 emp. no Igwl $49.79] $10,456 $2,614 $183| $13,253
>500 emp. Igwl $49.79 $2,440 $1,464 $1,098 $5,001
Sub-total $12,896 $4,078 $1,281| $18,254
[[Eirst Year Costs [ $285,297] $77,690] $12467] $375 454

2 First Year Hours = multiply "1st Round" Hours by percentages in Table IV-17.

® First Year Costs = Relevant First Year Hours x Supervisor's Wage Rate.




Table VII-9: Existing 75.370 Pursuant to Proposed 70.203(a)
First Year Burden Hours and Costs to Write Revised Ventilation Plan
(For Those MMUs That Must Re-Verify Ventilation Plans)

Burden Hours

Time to

Write
Ug. Coal Plan |First Year
Mine Size MMUs (hrs.) | Hours?
<20 emp. 15 5 75
>20 emp. <500 no Igwl 49 6 294
>20 emp. <500 Igwl 6 6 36
Sub-total 55 330
>500 emp. no Igwl 1 7 7|
>500 emp. Igwl 1 7 7|
Sub-total 2 14
[Eirst Year Hours [ 419

Burden Costs

Superv.|First Year

Wage | Burden
Mine Size Rate | costs®
<20 emp. $49.79 $3,734
>20 emp. <500 no Igwl $49.79] $14,638
>20 emp. <500 Igwl $49.79 $1,792
Sub-total $16,431
>500 emp. no Igwl $49.79 $349
>500 emp. Igwl $49.79 $349
Sub-total $697

[[Eirst Year Costs | _$20.862]|

4 First Year Hours = MMUs x Time to Write Plan.

P First Year Costs = First Year Hours x Supervisor's Wage Rate.



Table VII-10: Existing 75.370 Pursuant to Proposed 70.203(a)
Total First Year Burden Hours and Costs to Write Revised Ventilation Plan

Burden Hours

Adjusted
lUg. Coal First Year | Annual |First Year
Mine Size Hours® | Hours”l Hours®
<20 emp. 1,412 265 1,147)
>20 emp. <500 no Igwl 5,549 1,038 4,511
>20 emp. <500 Igw! 618 66 552
Sub-total 6,167 1,104 5,063]
>500 emp. no Igwl 273 56 217
>500 emp. Igwl 107 14 93|
Sub-total 381 70 311
Total First Year Hours | 7.960] 1.439] 6.521]

Burden Costs
Adjusted
Adjusted | First Year
First Year | Annual |First Year Costs

Mine Size Costs® | costs®l costs' | Annualized?
<20 emp. $70,314[$13,194] $57,120 $3,998
>20 emp. <500 no Igwl | $276,287|$51,682] $224,605 $15,722]
>20 emp. <500 Igwl $30,763| $3,286] $27,477 $1,923
Sub-total $307,050|$54,968| $252,082 $17,646)
>500 emp. no Igwl $13,601| $2,788] $10,813 $757
>500 emp. Igwl $5,350] $697 $4,653 $326
Sub-total $18,951| $3,485] $15,466 $1,083
Total First Year Costs | $396,316[$71,648| $324.668| $22,727

& Addition of First Year Hours from Tables VII-8 and VII-9.

® An equivalent amount of annual hours from Table VII-11.

[

First Year Hours minus Annual Hours.

4 Addition of First Year Costs from Tables VII-8 and VII-9.

¢ An equivalent amount of annual costs from Table VII-11.
" First Year Costs minus Annual Costs.

9 Adjusted First Year Costs x 0.07, where 0.07 is the annualization factor.



Exi sting 8 75.370 Pursuant to Proposed § 70.203(a)
Under ground Coal M ne Operators’ Annual Burden Hours and
Costs to Revise Ventilation Plans

On an annual basis, MSHA assunes that 25% of all underground
coal mne operators, in each mne size category, would need to
revise their mne ventilation plans. MSHA estimates that each
MVU woul d generate a revision to the mne ventilation plan that
woul d take a m ne supervisor about: 5 hours for m nes enpl oying
fewer than 20 workers, 6 hours for mnes enploying 20 to 500
wor kers, and 7 hours for m nes enploying nore than 500 workers.

The nunber of MMUs affected in underground coal m nes by
m ne size category are:

. 53 MMJs in mnes enploying fewer than 20 workers,

. 173 MMUs in non-longwall mnes enploying 20 to 500
wor ker s,

. 11 MMJs, in longwall mnes enploying 20 to 500 workers,

. 8 MMJs in non-longwall m nes enploying nore than 500
wor ker s,

. and 2 MMJs in longwall m nes enploying nore than 500
wor ker s.

The annual burden hours and costs are presented in
Table VII-11.
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Table VII-11
annual burden hours and costs
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Existing 8 75.370(a)(2)&a)(3)(i)

Under ground Coal M ne Operators’ First Year Burden Hours and
Costs to Prepare and Send Revised Ventilation Plans to
MSHA' s District Manager and to the M ners’ Representative.

Initially, all underground coal mne operators that revise
ventil ation plans would need to send copies of the plans to the
appropriate MSHA District Manager and to the miners’
representative.

MSHA assunes a clerical worker would take 0.1666 hours
(10 mnutes) for each MMJ sanpled in order to prepare and send in
a revised ventilation plan. On average, the length of a
ventilation plan is estimted to be about 3 pages for an operator
enpl oyi ng fewer than 20 workers, and about 6 pages for an
operator enploying 20 or nore workers. Costs for photocopyi ng
are not included in the calcul ati on bel ow as a paperwork burden.

As noted earlier, not all operators would successfully
verify their ventilation plans after the first round of
verification sanpling. Thus, paperwork costs are included in the
tabl e below for the additional tinmes that operators would send in
revised ventilation plans. The nunber of MMJs affected in
under ground coal mnes by mne size category are:

. 211 MMJUs in mnes enploying fewer than 20 workers,
. 691 MMUs in non-longwall mnes enploying 20 to 500

wor ker s,

. 45 MMJs in longwall mnes enploying 20 to 500 workers,

. 30 MMUs in non-longwall mnes enploying nore than 500
wor ker s,

. and 7 MMJs in longwall m nes enploying nore than 500
wor ker s.

The nunber of MVUs estimated to need to re-verify in the
first year of the PV rule and thus prepare and send revised
ventilation plans to MSHA's District Manager and to the m ner
representative are:

. 15 MMJs in mnes enploying fewer than 20 workers,

. 49 MWUs in non-longwall mnes enploying 20 to 500
wor ker s,

. 6 MMJs, in longwall mnes enploying 20 to 500 workers,

. 1 MU in a non-longwall mne enploying nore than 500
wor ker s,

. and 1 MJ in a longwall mnes enploying nore than 500
wor ker s.

Table VII-12 shows operators’ first year burden hours and
costs to send in revised ventilation plans.
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Table VII-13 shows operators’ first year burden hours and
costs to send in revised ventilation plans for operators that
must re-verify ventilation plans.

Table VII-14 conbines all first year burden hours and costs
to show the total adjusted first year and annualized figures for
operators to send in revised ventilation plans.
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Table VII-12: Existing 75.370(a)(2) & (a)(3)(i)
First Year Burden Hours and Costs to Send Revised Ventilation Plan

Burden Hours
Time to
Prepare| Copies
Ug. Coal & Send to 1st 2nd 3rd First Year
Mine Size MMUs (hrs.) Mail Round Round? | Round?®| Hours
<20 emp. 211 0.1666 2 70.31 17.58 1.23 89
>20 emp. <500 no Igwl 691| 0.1666 2 230.24 57.56 4.03 292
>20 emp. <500 Igwl 45] 0.1666 2 14.99 9.90 7.42 32
Sub-total 736 245.24 67.46 11.45 324
>500 emp. no Igwl 30] 0.1666 2 10.00 2.50 0.17 13|
>500 emp. Igwl 7] 0.1666 2 2.33 1.40 1.05 5
Sub-total 37 12.33 3.90 1.22 17|
|Eirst Year Hours [ 327.87] 88.93] 13.91] 431|
Burden Costs
Clerical
Wage First Year
Mine Size Rate 1st Try® | 2nd Trv® | 3rd Try® | Costs
<20 emp. $18.56 $1,305 $326 $23 $1,654
>20 emp. <500 no Igwl $18.56 $4,273 $1,068 $75 $5,416
>20 emp. <500 Igwl $18.56 $278 $184 $138 $600
Sub-total $4,552 $1,252 $213 $6,016
>500 emp. no Igwl $18.56 $186 $46 $3 $235
>500 emp. Igwl $18.56 $43 $26 $19 $89
Sub-total $229 $72 $23 $324
[[Eirst Year Costs I $6.085] $1.651]  $258] $7.994

2 First Year Hours = multiply "1st Round" Hours by percentages in Table IV-17.

® First Year Costs = Relevant First Year Hours x Clerical Wage Rate.



Table VII-13: Existing 75.370(a)(2) & (a)(3)(i)
First Year Burden Hours and Costs to Send Revised Ventilation Plan

(For Those MMUs That Must Re-Verify Ventilation Plans)

Burden Hours
Time to
Prepare| Copies

Ug. Coal & Send to First Year
Mine Size MMUs (hrs.) Mail Hours

<20 emp. 15 0.1666 2 5
>20 emp. <500 no Igwl 49| 0.1666 2 16
>20 emp. <500 Igwl 6| 0.1666 2 2
Sub-total 55 18

I
>500 emp. no Igwl 1| 0.1666 2 ol|
>500 emp. Igwl 1| 0.1666 2 0
Sub-total 2 1
[Eirst Year Hours [ 24
Burden Costs
Clerical
Wage First Year

Mine Size Rate Costs

<20 emp. $18.56 $93|

I

>20 emp. <500 no lgw! $18.56 $303||
>20 emp. <500 Igw! $18.56 $37)|
Sub-total $340
>500 emp. no Igwl $18.56 $6
>500 emp. Igwl $18.56 $6
Sub-total $12
[[Eirst Year Costs [ $445

2 First Year Hours = MMUs x Time to Prepare & send x Copies to Mail .

P First Year Costs = First Year Hours x Clerical Wage Rate.



Table VII-14: Existing 75.370 Pursuant to Proposed 70.203(a)
Total First Year Burden Hours and Costs to Send Revised Ventilation Plan

Burden Hours

Adjusted
[Ug. Coal First Year| Annual |First Year
Mine Size Hours® | Hours® | Hours®
<20 emp. 94 18 76
>20 emp. <500 no Igwl 308 58 251
>20 emp. <500 Igwl 34 4 31
Sub-total 342 61 281
>500 emp. no Igwl 13 3 10|
>500 emp. Igwl 5 1 4
Sub-total 18 3 15|
Total First Year Hours | 455] 82| 372|

Burden Costs
Adjusted
Adjusted | First Year
First Year| Annual |First Year Costs

[Mine Size Costs? | costs® | costs | Annualized?
<20 emp. $1,747 $328 $1,419 $99
>20 emp. <500 no Igwl $5,719| $1,070 $4,650 $325
>20 emp. <500 Igwl $637 $68 $569 $40
Sub-total $6,356] $1,138 $5,218 $365
>500 emp. no Igwl $241 $49 $192 $13|
>500 emp. Igwl $95 $12 $83 36|
Sub-total $336 $62 $274 $19
Total First Year Costs | $8.439] $1.527] $6.912] $484

& Addition of First Year Hours from Tables VII-12 and VII-13.

P An equivalent amount of annual hours from Table VII-15.

[

First Year Hours minus Annual Hours.

4 Addition of First Year Costs from Tables VII-12 and VII-13.

An equivalent amount of annual costs from Table VII-15.
f

First Year Costs minus Annual Costs.

9 Adjusted First Year Costs x 0.07, where 0.07 is the annualization factor.



Existing 8 75.370(a)(2)&a)(3)(i)

Under ground Coal M ne Operators Annual Burden Hours and
Costs to Prepare and Send Revised Ventilation Plans to
MSHA' s District Manager and to the M ners’ Representative.

On an annual basis, MSHA assunes that 25%of all MMJs, in
each m ne size category, would need to revise their ventilation
plan and therefore send to MSHA's District Manager and the
m ners’ representative a copy of the revised ventilation plan.

MSHA assunes a clerical worker would take 0.1666 hours
(10 mnutes) for each MVWUJ in order to prepare and send in a
revised ventilation plan. On average, the length of a
ventilation plan is estimted to be about 3 pages for an operator
t hat enpl oys fewer than 20 workers, and about 6 pages for an
operator that enploys 20 or nore workers. Costs for photocopying
are not included in the calcul ati on bel ow as a paperwork burden.

The nunber of MMUs affected in underground coal m nes by
m ne size category are:

. 53 MMJs in mnes enploying fewer than 20 workers,
. 173 MMJs in non-longwall mnes enploying 20 to 500

wor ker s,

. 11 MMUs in longwall mnes enploying 20 to 500 workers,

. 8 MMJs in non-longwall m nes enploying nore than 500
wor ker s,

. and 2 MMJs in |longwall m nes enploying nore than 500
wor ker s.

The annual burden hours and costs are presented in Table
Vil -15.
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Table VII-15: Existing 75.370(a)(2) & (a)(3)(i)

Total Annual Burden Hours and Costs to Prepare and Send Revised Ventilation Plan

Time to Clerical
Prepare & Copies Person
Ug. Coal Send Plan to Annual Wage Rate Annual
Mine Size MMUs? (hrs\® Send Hours (per hr.) Costs
<20 emp. 53] 0.1666| 2 18| $18.56] $328
(
>20 emp. <500 no Igwl 173 0.1666 2 58 $18.56]  $1,070|
>20 emp. <500 Igwl 11 0.1666 2 4 $18.56 $68||
Sub-total 184 61 $1,138|f
>500 emp. no Igwl 8 0.1666 2 3 $18.56 $49
>500 emp. Igwl 2 0.1666 2 1 $18.56 $12
Sub-total 10 3 $62)
Total Annual Hours & Costs 82| [ $1527

& Numbers reflect 25% of all MMUs from Table VII-12.



Existing 8 75.370(a)(3)(iii)
Under ground Coal M ne Operators’ First Year Burden Hours and
Costs to Post Revised Ventilation Plans

Al l underground coal mne operators would initially need to
post the revised ventilation plan.

MBHA assunes a clerical worker would take 0.1666 hours
(10 mnutes) to copy and post a revised ventilation plan. On
average, the length of a ventilation plan is estimated to be
about 3 pages for an operator enploying fewer than 20 workers and
about 6 pages for an operator enploying 20 or nore workers.

Phot ocopyi ng costs are not included in the calculation below as a
paper wor k bur den.

As noted earlier, not all operators would successfully
verify their ventilation plans on the first round. Therefore,
paperwork costs in the table below include the additional tines
that operators would post revised ventilation plans. The nunber
of MMJs affected in underground coal mines by mne size category
are:

. 211 MMUs in m nes enploying fewer than 20 workers,

. 691 MMUs in non-longwall mnes enploying 20 to 500
wor ker s,

. 45 MMUs in longwall mnes enploying 20 to 500 workers,

. 30 MMJs in non-longwall m nes enpl oying nore than 500
wor ker s,

. and 7 MMJs in longwall m nes enploying nore than 500
wor ker s.

The nunber of MMUs estimated to need to re-verify in the
first year of the PV rule and thus post revised ventilation plans
are:

. 15 MMJs in mnes enploying fewer than 20 workers,

. 49 MWUs in non-longwall mnes enploying 20 to 500
wor ker s,

. 6 MMJs, in longwall mnes enploying 20 to 500 workers,

. 1 MU in a non-longwall m ne enploying nore than 500
wor ker s,

. and 1 MUJ in a longwall mnes enploying nore than 500
wor ker s.

Table VII-16 shows operators’ first year burden hours and
costs to post revised ventilation plans.

Table VII-17 shows operators’ first year burden hours and
costs to post revised ventilation plans for operators that nust
re-verify ventilation plans.

Table VII-18 conbines all first year burden hours and costs
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to show the total adjusted first year and annualized figures for
operators to post revised ventilation plans.
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Table VII-16: Existing 75.370(a)(3)(iii)

First Year Burden Hours and Costs to Post Revised Ventilation Plan

Burden Hours
Time to
Post
Ug. Coal Plan 1st 2nd 3rd |First Year|
Mine Size MMUs (hrs.) | Round Round? Round?| Hours
<20 emp. 211] 0.1666 35.15 8.79 0.62 45
>20 emp. <500 no Igwl 691] 0.1666 115.12 28.78 2.01 146
>20 emp. <500 Igwl 45] 0.1666 7.50 4.95 3.71 16|
Sub-total 736 122.62 33.73 5.73 162
>500 emp. no Igwl 30| 0.1666 5.00 1.25 0.09 6
>500 emp. Igwl 7] 0.1666 1.17 0.70 0.52 2
Sub-total 37 6.16 1.95 0.61 9
(
|Eirst Year Hours [ 163.93] 44.47]  6.95] 215
Burden Costs
Clerical
Wage First Year
Mine Size Rate | 1st Try° | 2nd Try® |3rd Try®| Costs
<20 emp. $18.56 $652 $163 $11 $827|
>20 emp. <500 no Igwl $18.56 $2,137 $534 $37 $2,708
>20 emp. <500 Igwl $18.56 $139 $92 $69 $300|f
Sub-total $2,276 $626]  $106]  $3,008|
>500 emp. no Igwl $18.56 $93 $23 $2 $118
>500 emp. Igwl $18.56 $22 $13 $10 $44)
Sub-total $114 $36 $11 $162]
[[Eirst Year Costs [ $3,043] $825]  $129]  $3,997

2 First Year Hours = multiply "1st Round" Hours by percentages in Table IV-17.

® First Year Costs = Relevant First Year Hours x Clerical Wage Rate.



Table VII-17: Existing 75.370(a)(3)(iii)
First Year Burden Hours and Costs to Post Revised Ventilation Plan
(For Those MMUs That Must Re-Verify Ventilation Plans

Burden Hours
Time to
Post
Ug. Coal Plan |First Year
Mine Size MMUs (hrs.) Hours

<20 emp. 15] 0.1666 2

>20 emp. <500 no Igwl 49] 0.1666 8
>20 emp. <500 Igw! 6| 0.1666 1|
Sub-total 55 9|
|

>500 emp. no Igwl 1] 0.1666 ol|
>500 emp. Igw! 1] 0.1666 off
Sub-total 2 0|
|Eirst Year Hours [ 12|

Burden Costs
Clerical
Wage |First Year|
Mine Size Rate Costs

<20 emp. $18.56 $46)
>20 emp. <500 no Igwl $18.56 $152
>20 emp. <500 Igwl $18.56 $19
Sub-total $170||
|
>500 emp. no Igwl $18.56 33|
>500 emp. Igwl $18.56 $3
Sub-total $6
[[Eirst Year Costs [ $223)|

2 First Year Hours = MMUs x Time to Post Plan.

® First Year Costs = First Year Hours x Clerical Wage Rate.



Table VII-18: Existing 75.370 Pursuant to Proposed 70.203(a)
First Year Burden Hours and Costs to Post Revised Ventilation Plan

Burden Hours

Adjusted
lUg. Coal First Year | Annual|First Year
Mine Size Hours® [Hours?l Hours®
<20 emp. 47 9 38
>20 emp. <500 no Igwl 154 29 125
>20 emp. <500 Igwl 17 2 15|
Sub-total 171 31 141
>500 emp. no Igwl 7 1 5
>500 emp. Igwl 3 0 2
Sub-total 9 2 7|
Total First Year Hours | 227] 41] 186

Burden Costs
Adjusted
Adjusted| First Year
First Year | Annual|First Year Costs
Mine Size Costs® [ costs®l costs' | Annualized®
<20 emp. $873 $164 $709 $50
(

>20 emp. <500 no Igwl $2,860] $535|  $2,325 $163|f
>20 emp. <500 Igwl $318 $34 $284 $20]|
Sub-total $3,178 $569 $2,609 $183]
>500 emp. no Igwl $121 $25 $96 $7
>500 emp. Igwl $47 $6 $41 $3
Sub-total $168 $31 $137 $10
Total First Year Costs | $4.220] $764]  $3.456] $242)|

& Addition of First Year Hours from Tables VII-16 and VII-17.

® An equivalent amount of annual hours from Table VII-19.

[

First Year Hours minus Annual Hours.
4 Addition of First Year Costs from Tables VII-16 and VII-17.
An equivalent amount of annual costs from Table VII-19.

" First Year Costs minus Annual Costs.

9 Adjusted First Year Costs x 0.07, where 0.07 is the annualization factor.



Existing 8 75.370(a)(3)(iii)
Under ground Coal M ne Operators’ Annual Burden Hours and
Costs to Post Revised Ventilation Plans

On an annual basis, MSHA assunes that 25%of all MMJs, in
each m ne size category, would need to post revised m ne
ventil ation pl ans.

MSHA assunes a clerical worker would take 0.1666 hours
(10 mnutes) for each MMJ sanpled in order to copy and post a
revised ventilation plan. On average, the length of a
ventilation plan is estimted to be about 3 pages for an operator
enpl oyi ng fewer than 20 workers and about 6 pages for an operator
enpl oying 20 or nore workers. Costs for photocopying are not
i ncluded in the cal cul ati on bel ow as a paperwor k burden.

The nunber of MMUs affected in underground coal m nes by
m ne size category are:

. 53 MMUJs in mnes enploying fewer than 20 workers,
. 173 MMJs in non-longwall mnes enploying 20 to 500

wor ker s,

. 11 MMUs in longwall mnes enploying 20 to 500 workers,

. 8 MMJs in non-longwall m nes enploying nore than 500
wor ker s,

. and 2 MMJs in |longwall m nes enploying nore than 500
wor ker s.

The annual burden hours and costs related to posting revised
ventilation plans are presented in Table VII-19.
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Table VII-19: Existing 75.370(a)(3)(iii)
Total Annual Burden Hours and Costs to Post Revised Ventilation Plan

Time to Clerical
Post Person
Ug. Coal Plan Annual Wage Rate Annual
Mine Size MMUSs? (hrs.\° Hours (per hr.) Costs
<20 emp. 53] 0.1666] 9] $18.56| $164
>20 emp. <500 no Igwl 173 0.1666 29 $18.56 $535]
>20 emp. <500 Igwl| 11 0.1666 2 $18.56 $34]
Sub-total 184 31 $569
>500 emp. no Igwl 8 0.1666 1.33 $18.56 $25
>500 emp. Igwl 2 0.1666 0.33 $18.56 $6
Sub-total 10 1.67 $31
Total Annual Hours & Costs | 41| [ $764)

& Numbers reflect 25% of all MMUs (from Table VII-16).



Proposed § 70.220(a)
Under ground Coal M ne Operators’ First Year Burden Hours and
Costs to Post Verification Sanple Results

Al verification sanple results nust be posted on the m ne
bull etin board. The posted verification sanple results may be
removed after the ventilation plan has been approved by the
Di strict Manager.

MSHA estimates that it would take a clerical worker about
0.1 hours (about 6 mnutes) to copy and post the results.

Phot ocopyi ng costs are not included in this section as a
paperwor k burden. The nunber of sanple results to be posted
corresponds to the nunber of sanples that were estimted earlier,
and listed in Table 1V-46 in Chapter |1V of this docunent.

The nunber of MMUs in mnes that are affected by this
paperwor k provi sion are:

. 211 MMJs in mnes enploying fewer than 20 workers;
. 691 MVUs in non-longwall m nes enploying 20 to 500

wor ker s.

. 45 longwall MMJs in mines enploying 20 to 500 workers;

. 30 non-longwall MWJs in mnes enploying nore than 500
wor kers;

. and 7 longwall MMJs in m nes enploying nore than 500
wor ker s.

Table VII-20 shows operators’ first year burden hours and
costs to post sanple results associated with verification
sanpl i ng.

Table VII-21 shows operators’ first year burden hours and
costs to post sanple results associated with verification
sanpling for operators that nmust re-verify ventilation plans.

Table VII-22 conbines all first year burden hours and costs
to show the total adjusted first year and annualized figures to
post sanple results associated with verification sanpling.
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Table VII-20: Existing 70.220(a)
First Year Burden Hours and Costs to Post Verification Sample Results

Burden Hours
Timeto| No. of No. of No. of
Post Results Results Results
Ug. Coal Results |Posted 1st] Posted 2nd |Posted 2nd 1st 2nd 3rd | First Year
Mine Size MMUs | (hrs.) | Round? Round? Round® |Round”|Round®|Round®| Hours
<20 emp. 211 0.1 4.47 3 3 94.32] 15.83 4.43 115
>20 emp. <500 no Igwl 691 0.1 4.47 3 3] 308.88] 51.83 14.51 375
>20 emp. <500 Igwl 45 0.1 5.96 4 5 26.82] 11.88 16.88 56
Sub-total 736 335.70] 63.71 31.39 431
>500 emp. no Igwl 30 0.1 4.47 3 3 13.41 2.25 0.63 16
>500 emp. Igwl 7 0.1 5.96 4 5 4.17 1.68 2.63 8
Sub-total 37 17.58 3.93 3.26 25
|Eirst Year Hours 447.60] 83.46] 39.07] 570)
Burden Costs

Clerical

Wage 1st 2nd 3rd |First Year
Mine Size Rates Try® Try® Try® Costs
<20 emp. $18.56 $1,751 $294 $82 $2,126
>20 emp. <500 no Igwl $18.56 $5,733 $962 $269 $6,964
>20 emp. <500 Igwl $18.56 $498 $220 $313 $1,031
Sub-total $6,231| $1,182 $583 $7,995
>500 emp. no Igwl $18.56 $249 $42 $12 $302
>500 emp. Igwl $18.56 $77 $31 $49 $157
Sub-total $326 $73 $60 $460)

[[Eirst Year Costs | $8.307] $1549] $725] $10,582

% No. of sample results posted equals to number of samples from Table IV-46.

® Formula = ug. mines x time to post x no. of results posted on 1st Round.

¢ For all non-longwall mines hours =

(no. of ug. mines x 0.25 failure rate) x time to post x no.

For longwall mines with >20 emp. <500 =

(no. of ug. mines x 0.66 failure rate) x time to post x no.

For longwall mines with >500 emp. =

(no. of ug. mines x 0.60 failure rate) x time to post x no.

4 For all non-longwall mines hours =

(no. of ug. mines x 0.07 failure rate) x time to post x no.

For all longwall mines hours =

(no. of ug. mines x 0.75 failure rate) x time to post x no.

° First Year Costs = Relevant First Year Hours x Clerical Wage Rate.

of posting on 2nd Round.
of posting on 2nd Round.

of posting on 2nd Round.

of posting on 3rd Round.

of posting on 3rd Round.



Table VII-21: Existing 70.220(a)
First Year Burden Hours and Costs to Post Verification Sample Results
(For Those MMUs That Must Re-Verify Ventilation Plans

Burden Hours
Timeto| No. of
Post Results
Ug. Coal Results to First Year
Mine Size MMUs (hrs.) Post? Hours
<20 emp. 15 0.1 4.47 7
>20 emp. <500 no Igwl 49 0.1 4.47 22|
>20 emp. <500 Igw! 6 0.1 5.96 4
Sub-total 55 25|
>500 emp. no Igwl 1 0.1 4.47 0
>500 emp. Igwl 1 0.1 5.96 1
Sub-total 2 1
[Eirst Year Hours [ 33
Burden Costs
Superv.
Wage First Year
Mine Size Rates Costs
<20 emp. $18.56 $124
>20 emp. <500 no Igwl $18.56 $407
>20 emp. <500 Igwl $18.56 $66)
Sub-total $473
I
>500 emp. no Igwl $18.56 38|
>500 emp. Igwl $18.56 $11||
Sub-total $19
[[Eirst Year Costs [ $617,

% No. of sample results posted equals to number of samples from Table IV-46.



Table VII-22: Existing 70.220(a)
Total First Year Burden Hours and Costs to Post Verification Sample Results

Burden Hours

Adjusted
[Ug. Coal First Year| Annual |First Year
Mine Size Hours® | Hours® | Hours®
<20 emp. 121 24 98

I
>20 emp. <500 no lgw! 397 77 320)|
>20 emp. <500 Igwl 59 7 53
Sub-total 456 84 372
>500 emp. no Igwl 17 4 13
>500 emp. Igwl 9 1 8
Sub-total 26 5 21
Total First Year Hours | 603] 112] 491|
Burden Costs
Adjusted
Adjusted | First Year
First Year| Annual |First Year Costs

[Mine Size Costs® | costs® | costs’ | Annualized®
<20 emp. $2,251 $440 $1,811 $127)
>20 emp. <500 no Igwl $7,370] $1,435 $5,935 $415
>20 emp. <500 Igwl $1,098 $122 $976 $68
Sub-total $8,468|] $1,557 $6,911 $484)
>500 emp. no Igwl $311 $66 $244 $17
>500 emp. Igwl $168 $22 $146 $10]
Sub-total $479 $88 $391 $27
Total First Year Costs | $11,198] $2,085] $9,113] $638]|

& Addition of First Year Hours from Tables VII-20 and VII-21.

P An equivalent amount of annual hours from Table VII-23.

° First Year Hours minus Annual Hours.
4 Addition of First Year Costs from Tables VII-20 and VII-21.
An equivalent amount of annual costs from Table VII-23.

" First Year Costs minus Annual Costs.

9 Adjusted First Year Costs x 0.07, where 0.07 is the annualization factor.



Proposed § 70.220(a)
Under ground Coal M ne Operators’ Annual Burden Hours and
Costs to Post Verification Sanple Results

The 25 percent of all MMJs, in each mne size, that would
need verification sanpling on an annual basis would al so need to
post the sanple results.

MSHA estimates that it would take a clerical worker about
0.01 hours (about 6 mnutes) to copy and post the results.

Phot ocopyi ng costs are not included in this section as a
paperwor k burden. The nunber of sanple results to be posted
corresponds to the nunber of sanples that were estinmated earlier,
and listed in Table 1V-46 in chapter |1V of this docunent.

The nunber of MMUs in mnes that are affected by this
paperwor k provi sion are:

. 53 MMJs in mnes enploying fewer than 20 workers;

. 173 MMUs in non-longwall mnes enploying 20 to 500
wor ker s.

. 11 longwall MMJs in mnes enploying 20 to 500 workers;

. 8 non-longwall MMJs in m nes enploying nore than 500
wor ker's;

. and 2 longwall MMJs in m nes enploying nore than 500
wor ker s.

Tabl e VI1-23 bel ow shows the annual burden hours and costs
for operators to post sanple results associated with verification

sanpl i ng.
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Table VII-23: Proposed 70.216(a)

Total Annual Burden Hours and Costs to Post Verification Sample Results

Time
to No. of Annual Clerical

Ug. Coal Post Results Burden Hourly Annual

Mine Size MMUs (hrs.) to Post? Hours Wage Rate Costs

<20 emp. [ 53 0.1 4.47] 24| $18.56] $440

>20 emp. <500 no Igwl 173 0.1 4.47 77 $18.56 $1,435

>20 emp. <500 Igwl 11 0.1 5.96 7 $18.56 $122

Sub-total 184 84 $1,557

>500 emp. no Igwl 8 0.1 4.47 4 $18.56 $66)

>500 emp. Igwl 2 0.1 5.96 1 $18.56 $22

Sub-total 10 5 $88
[[Annual Hours & Costs [ 112] | $2.,085

% No. of sample results posted equals to number of samples from Table IV-46.




Proposed 88 70.211(b) and 70.212(b)

Af f ected Underground Coal M ne Longwall Operators’ First
Year Burden Hours and Costs to Request NMSHA Det erni nation
That Whuld Permit the Use of PAPRs and to Wite A PAPR

Pr ogram

A longwal | operator can request in witing that NMSHA
determne if the operator has used all feasible engineering or
environnental controls to reduce concentrations of respirable

dust to as low as level as possible. |If MSHA nmakes a
determ nation that the operator has used all available controls
and could still not obtain a verified ventilation plan, then the

operator can use admnistrative controls or powered air-purifying
respirators (PAPRs) until other feasible engineering or
envi ronnmental controls becone avail abl e.

There are no longwalls in m nes enploying fewer than 20
wor kers. There are 45 longwall MMJs in m nes enploying 20 to 500
wor kers, of which 22 would need a third round of verification
sanpling. O the 22 longwall MWJs, MSHA assunes that 75 percent,
or 17 MMJs, woul d have mners that could use PAPRs before
conducting a third round of verification sanpling. There are
3 longwall MVMUs in mnes enploying nore than 500 workers that
woul d need a third round of verification sanpling. MSHA assunes
that these 3 longwall MMJs woul d have mners that could use PAPRs
before conducting a third round of verification sanpling.

Therefore, 17 longwall MVUs in mnes enploying 20 to 500
wor kers, and 3 longwall MVUs in m nes enploying nore than 500
wor kers woul d need: (1) to prepare naterials and wite NMSHA
requesting determnation that all feasible engineering controls
have been used and thus PAPRs can be used; and (2) to wite a
PAPR program

MSHA estimates that it would take a supervisor, earning
$49.79 per hour, 4 hours to prepare the material and request in
writing that MSHA determ ne whether or not all feasible
engi neering or environnmental controls have been used. 1In
addition, the supervisor is estimted to spend about 6 hours to
wite a programto govern the use of PAPRs in accordance with 30
CFR § 72.710. A clerical workers, earning $18.56 per hour, is
estimated to spend about 0.5 hours typing the above material.
MSHA expects that the PAPR program woul d change only
infrequently, approximately every 10 years on average. The first
year costs for witing a PAPR program were therefore annualized
usi ng an annual i zation factor of 0.142, which reflects an
i nvestment period of 10 years and an annual discount rate of
7 percent.

Table VII-24 shows first year burden hours and first year
burden hours and costs to wite a PAPR program
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Table VII-24: Proposed 70.211(b) and 70.212(b)

Total First Year and Annualized Hours and Costs to Request MSHA Determination and

to Write a Program for the Use of PAPRs as Required under the Proposed PV Rule

Weighted

First Superv.
Ug. Coal Time Year & Clerical First
Longwall per MMU Burden Wage Year Annualized
Mine Size MMUs (hrs)? Hours Rate® Costs Costs®
<20 emp. 0 10.5 0 $48.30 $0 $0
>20 emp. <500 Igwl 17] 10.5] 179]  $48.30]  $8,622] $1,224
>500 emp. Igw! 3] 10.5] 32|  $48.30] $1,522] $216
Total Hours & Costs I 210] [ $10,144] $1,440

#10.5 hrs. = 4 hrs. to prepare and request MSHA determination, 6 hrs. to write PAPR program,
0.5 hrs. for clerical worker to type material.

® $48.30 = ((10hrs./10.5hrs.) x $49.79) + ((0.5hrs./10.5hrs) x $18.56).

¢ Annualized Costs = First Year Costs x 0.142, where 0.142 is the annualization factor.



Proposed 88 70.211(b) and 70.216(a)

Af f ected Underground Coal M ne Longwall Operators’ First
Year Burden Hours and Costs to Request NMSHA Det erni nation
That Wuld Permit the Use of Administrative Controls and to
Wite a Program For the Use of Adm nistrative Controls

A longwal | operator can request in witing that NMSHA
determne if the operator has used all feasible engineering or
environnental controls to reduce concentrations of respirable

dust to as low as level as possible. |If MSHA nmakes a
determ nation that the operator has used all available controls
and could still not obtain a verified ventilation plan, then the

operator has the option to use either adm nistrative controls or
powered air-purifying respirators (PAPRs), until other feasible
engi neering or environnmental controls becone avail abl e.

No MMJs in m nes enploying fewer than 20 workers or | ongwal l
operators enploying nore than 500 workers are assuned to use
adm nistrative controls. However, there are 5 longwall MVJs in
m nes enploying 20 to 500 workers that are assunmed to use
adm nistrative controls. These 5 |ongwall MMJs woul d need:

(1) to prepare materials and wite to MSHA requesting

determ nation that all feasible engineering controls have been
used and thus adm nistrative controls can be used; and (2) to
wite an adm nistrative control program

MSHA estinmates that it would take a supervisor about 4 hours
to prepare the material and request in witing that NMSHA
determ ne whether or not all feasible engineering or
environmental controls have been used. |In addition, the
supervi sor woul d spend about another 2 hours to wite such a
program The program woul d i ncl ude basic el enents for using and
mai ntai ning an adm ni strative program A clerical worker,
earning $18.56 per hour, is estimated to spend 0.5 hours typing
t he above material. The above material is assuned to be sent
when submtting the revised ventilation plan. MSHA expects that
the adm ni strative program woul d change only infrequently,
approximately every 10 years on average. The first year costs
associated wth witing an adm ni strative programwere therefore
annual i zed using an annualization factor of 0.142, which reflects
an investnent period of 10 years and an annual discount rate of
7 percent.

Tabl e 1 V-25 shows first year burden hours and costs to
affected | ongwal | operators to wite a program governing the use
of adm nistrative controls.
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Table VII-25: Proposed 70.211(b) and 70.216(a)
Total First Year Burden Hours and Costs to Request MSHA Determination and
to Write a Program for the Use of Administrative Controls

Weighted
First Superv.
Ug. Coal Time Year & Clerical First
Longwall per MMU Burden Wage Year Annualized
Mine Size MMUs (hrs.) Hours Rate® Costs Costs?
<20 emp. 0 6.5 0 $47.39 $0 $0
>20 emp. <500 Igwl 5| 6.5] 33| $47.39]  $1,540] $219|f
>500 emp. Igw! 0 6.5 0]  $47.39] $0] 30|
(
Total Hours & Costs [ 33| | $1540] $219]|

3 $47.39 = ((6hrs./6.5hrs.) x $49.79) + ((0.5hrs./6.5hrs) x $18.56), where 6.5 hours equals

4 hrs. to prepare and request MSHA determination, 2 hrs. to write an administrative
control program, and 0.5 hrs. for clerical worker to type material.

P Annualized Costs = First Year Costs x 0.142, where 0.142 is the annualization factor.



Proposed 8§ 70.212(b)

Under ground Coal M ne Longwal |l Operators’ First Year Burden
Hours and Costs for Supervisor to Prepare for Training

M ners on the Use of a PAPR

Trai ning workers in the use of PAPRs is part of a PAPR
witten program There are 17 longwall MMJs in m nes enpl oying
20 to 500 workers, and 3 longwall MMJs in mines enploying nore
than 500 workers that are assunmed to have mners that woul d use
PAPRs.

MSHA assunes that a m ne supervisor would give the PAPR
training, and it would take about 2 hours to prepare such a
training program This initial training is given once to al
affected m ners and does not have to be repeated, except for new
enpl oyees. Wen it is repeated for new enpl oyees the preparation
by the supervisor does not have to be repeated. Thus, the first
year costs for the supervisor to prepare for PAPR training is
annual i zed by using an annualization factor of 0.07.

Tabl e 1V-26 shows first year burden hours and costs for a
supervisor to prepare for training mners in the use of PAPRs.
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Table VII-26: Proposed 70.212(b)
Total First Year Burden Hours and Costs for Supervisor to Prepare for
Training Miners in the use of PAPRs

Time to First

Ug. Coal Prepare Year Superv. First

Longwall Program Burden Wage Year Annualized

Mine Size MMUs (hrs.) Hours Rate Costs Costs?

<20 emp. 0 2 0 $49.79 $0 $0
(

>20 emp. <500 Igwl 17] 2| 34|  $49.79] $1,693| $119

>500 emp. Igw! 3] 2| 6]  $49.79]  $299| $21

Total Hours & Costs [ 40| [ $1992] $139|

& Annualized Costs = First Year Costs x 0.07, where 0.07 is the annualization factor.



Proposed § 70.212(b)
Under ground Coal M ne Longwall Operators’ First Year Burden
Hours and Costs for Supervisor to Train Mners on the Use of

a PAPR

This PAPR initial training by the supervisor is given once
to all affected mners and is only repeated for new enpl oyees.
MSHA estimates that a m ne supervisor would take about 30 m nutes
(0.5 hours) per shift to give PAPR training to m ners.

A longwall mne is assuned to have 3 production shifts and
each shift is conposed of 5 m ners who woul d need PAPR trai ni ng.
Thus, for PAPR training purposes, a mne supervisor needs to
spend 0.5 hours for each of the 3 shifts per affected | ongwall
m ne.

There are 17 longwall MMJs in m nes enploying 20 to 500
wor kers, and 3 longwall m nes enploying nore than 500 workers
that need to provide PAPR training.

Tabl e I'V-27 shows first year burden hours and costs for a
| ongwal | operators to train mners in the use of PAPRs.
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Table VII-27: Proposed 70.212(b)
Total First Year Burden Hours and Costs for Supervisors to Train Miners

in the use of a PAPR

Superv. First
Ug. Coal Training Year Superv. First Annual-
Longwall Time Burden Wage Year ized
Mine Size MMUs (hrs)? Hours Rate Costs Costs”
<20 emp. 0 1.5 0 $49.79 $0 $0|
I

>20 emp. <500 Igwl 17] 1.5] 26]  $49.79]  $1,270] $89
>500 emp. Igw! 3] 1.5| 5| $49.79] $224| $16
Total Hours & Costs | 30| [ $1.494] $105

#1.5 hours = supervisor's training time per MMU (takes 0.5 hrs. to train

miners on each shift and training needed for 3 shifts)

P Annualized Costs = First Year Costs x 0.07, where 0.07 is the annualization factor.



Proposed 8§ 70.212(b)

Under ground Coal M ne Longwal | Operators’ Annual Burden
Hours and Costs for Supervisor to Train New Mners on the
Use of a PAPR

As a result of mner turnover, MSHA assunes that initial
PAPR training would need to be repeated for new mners. Assum ng
an annual mner turnover rate of 7 percent, then for each
| ongwal | MMJ, 7 percent of 15 mners (1 mner) would need PAPR
training annually. Since all new mners are not hired at the
sanme time this training would be given by the supervisor to each
new mner that is hired.

MSHA estinates that a m ne supervisor woul d take about
30 mnutes (0.5 hours) to give PAPR training to a new m ner.

Tabl e 1 V-28 shows annual hours and costs for | ongwall
operators to train new mners in the use of PAPRs.
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Table VII-28: Proposed 70.212(b)
Total Annual Burden Hours and Costs for Supervisors to Train Miners

in the use of a PAPR

Superv. No. of New

Ug. Coal Training Miners to Annual Superv.

Longwall Time be Trained Burden Wage Annual

Mine Size MMUs (hrs)? (ner mine)® Hours Rate Costs

<20 emp. 0 0.5 0 0 $49.79 $0

>20 emp. <500 Igwl 17] 0.5] 1] 9]  $49.79| $444

>500 emp. Igw! 3| 0.5] 1] 2| $49.79| $78
I

Total Hours & Costs [ 11] | $523|

#0.5 hours = supervisor's time to train each miner

P 1 = (15 miners per MMU x 7 percent)



Proposed 8§ 70.212(b)

Under ground Coal M ne Longwal |l Operators’ First Year Burden
Hours and Costs to Permanently Mark Assigned PAPRs and
Record The Date of |ssuance

Each PAPR that is permanently assigned to an i ndividual
shoul d be durably marked to indicate to whomit was assigned. In
addition, the date of issuance should be recorded. There are
17 longwall MVUs in mnes that enploying 20 to 500 workers, and
3 longwall MVMUJs in m nes enploying nore than 500 wor kers whose
operators would need to mark PAPRs and record the date of
i ssuance.

MSHA estinmates that it would take a supervi sor about
3 minutes (0.05 hours) to performthe above functions (1.5
mnutes to mark the respirator and another 1.5 mnutes to record
date of issuance). As noted earlier, each affected | ongwall MW
woul d operate 3 shifts and have 5 persons per shift that woul d
need to use a PAPR  Therefore, 15 persons would need to wear a
PAPR for each longwall affected by this provision.

Tabl e I'V-29 shows first year burden hours and costs for
| ongwal | operators to permanently mark assi gned PAPRs and record
the date of issuance. Since the above functions are perforned
only once, for each mner, the first year burden costs are
annual i zed by using an annualization factor of 0.07.
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Table VII-29: Proposed 70.212(b)

Total First Year and Annualized Burden Hours and Costs for Longwall

Operators to Permanently Mark Assigned PAPRs and Record Their Date of Issuance

Time to No. of PAPRs First Superv.
Ug. Coal Mark & to Mark Year Wage First Annual-
Longwall Record & Record Burden Rate Year ized
Mine Size MMUs (hrs)? (per MMUY® Hours (per hr.) Costs Costs®
<20 emp. 0 0.05 0 0 49.79 $0 $0
>20 emp. <500 Igw! [ 17| 0.05] 15| 13[  $49.79| $635| $44
>500 emp. Igwl [ 3| 0.05] 15| 2| $49.79] $112] $8
Total Hours & Costs | 15] | $747] $52]|

#0.05 hr. =(0.025 hr. for marking + 0.025 hr. to record date of issuance)

P 15 per MMU = (5 miners x 3 shifts)

¢ Annualized Costs = First Year Costs x 0.07, where 0.07 is the annualization factor.



Proposed 8§ 70.212(b)

Under ground Coal M ne Longwal | Operators’ Annual Burden
Hours and Costs to Permanently Mark PAPRs Assigned to New
M ners and Record The Date of |ssuance

On an annual basis for new mners, operators would need to
mar k PAPRs and record their date of issuance. As noted earlier,
m ners turnover rate was estinmated to be approximately 7%  For
each longwall MMJ affected by this provision t he nunber of new
m ners would be 7 percent of 15 miners (1 mner per MW).

There are 17 longwall MMJs in m nes enploying 20 to 500
wor kers and 3 longwall MVMUJs in m nes enploying nore than 500
wor kers whose operators would need to mark PAPRs for new mners
and record the date of issuance.

MSHA estinmates that it would take a supervi sor about
3 mnutes (0.05 hours) to performthe above functions (1.5
mnutes to mark the respirator and another 1.5 mnutes to record
date of issuance).

Tabl e I V-30 shows annual burden hours and costs for |ongwall
operators to permanently mark PAPRs assigned to new m ners and
record the date of issuance.
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Table VII-30: Proposed 70.212(b)
Total Annual Burden Hours and Costs for Longwall Operators to Permanently
Mark PAPRs Assigned to New Miners and Record Their Date of Issuance

Time to No. of PAPRs Superv.
Ug. Coal Mark & to Mark Annual Wage
Longwall Record & Record Burden Rate Annual
Mine Size MMUs (hrs )2 (per MMUY® Hours (per hr.) Costs
<20 emp. 0 0.05 0 0 $49.79 $0
>20 emp. <500 Igw! [ 17| 0.05] 1] 1] $49.79] $44
>500 emp. Igwl [ 3| 0.05] 1] 0]  $49.79] $8
Total Hours & Costs [ | | $52]|

#0.05 hr. = (0.025 hr. for marking + 0.025 hr. to record date of issuance)

P 1 = (15 miners per MMU X 7 percent)



Proposed § 70.212(b)

Under ground Coal M ne Longwal | Operators’ Annual Burden
Hours and Costs to |Inspect and Record |Inspection Date of
PAPRs Held for Energency Use

A PAPR that is not routinely used, but is kept ready for
energency use nust be inspected at |east nonthly to ensure that
it is in satisfactory working condition.

There are 17 longwall MMJs in m nes enploying 20 to 500
wor kers, and 3 longwall MMJs in mnes enploying nore than 500
wor kers whose operators woul d have to i nspect energency PAPRs and
then record the date of inspection each nonth.

MSHA estimates that it would take a m ner about 15 m nutes
(0.25 hours) to inspect the energency PAPRs and about 1.5 m nutes
(0.025 hours) to record the date of the inspection. Therefore, a
total of 0.275 hours would be needed for inspection of a PAPR and
for recording the date of inspection. As noted earlier, NSHA
assunes that there are 3 PAPRs held for energency use per
affected | ongwal I MVL.

Tabl e I V-31 shows annual burden hours and costs for affected
| ongwal | operators to inspect and record the date of inspection
of PAPRs that are kept for energency use.
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Table VII-31: Proposed 70.212(b)
Total Annual Burden Hours and Costs to Inspect and Record
Inspection Date of PAPRs Held for Emergency Use

No. of
Emergency
Time to PAPRs to No. of Miner
Ug. Coal Inspect & Inspect & Inspection Annual | Wage | Annual
Longwall Record Record & Records Burden Rate Year
Mine Size MMUs (hrs (per MM (per Yr)° Hours [(perhr.)| Costs
<20 emp. 0 0.275 0 0 0] $26.83 $0
>20 emp. <500 Igw! 17| 0.275] 3] 12| 168] $26.83]  $4,515
>500 emp. Igwl 3| 0.275] 3] 12| 30| $26.83| $797
Total Hours & Costs | 198| | $5:312]

#0.275 hr. = (0.25 hr. for inspection +0.025 hr. to record inspection date)

P 3 =no. of PAPRs kept for emergency use per MMU

€12 = (1 inspection x 12 months)



Table VII1-32 provides a summary of the precedi ng paperwork
provi sions involving increased first year burden hours and
rel ated costs for the proposed PV rule. Table VII-33 provides a
summary of the precedi ng paperwork provisions involving increased
annual burden hours and related costs for the proposed PV rule.
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Table VII-32:

Summary of Adjusted First Year and Annualized Increased Paperwork Burden Hours and Costs
Related to the Plan Verification Rule For Underground Coal Mine Operators *

Employ <20 Employ >20&<500 Employ >500 Total Il
Adjusted| Adjusted Adjusted| Adjusted Adjusted| Adjusted Adjusted| Adjusted
Burden [First Year| Annualized| Burden |First Year| Annualized| Burden |First Year| Annualized| Burden |First Year| Annualized
Paperwork Provisions Section Hours Costs Costs Hours Costs Costs Hours Costs Costs Hours Costs Costs
|Write Rev. Vent. Plan 75.370/70.203(a) 1,147] $57,120 $3,998 5,063| $252,082 $17,646 311| $15,466 $1,083 6,521| $324,668 $22,ﬁ|
|lPrepare & Send Plan 75.370(a)(2)&(3) 76]  $1,419 $99 281|  $5,218 $365 15 $274 $19 372  $6,912 $484||
[lPost Revised Plan 75.370(a)(3)(iii) 38 $709 $50 141]  $2,609 $183 7 $137 $10 186]  $3,456 $242||
Post Sample Results 70.220(a) 98]  $1,811 $127 372  $6,911 $484 21 $391 $27 491  $9,113 $638|
\Write PAPR Program 70.212(b) 0 $0 $0 179 $8,622 $1,224 32 $1,522 $216 210| $10,144 $1,440||
\Write Adm. Contrl. Prog. | 70.232(a)(1) 0 $0 $0 33| $1,540 $219 0 $0 $0 33| $1,540 $219)||
Prepare for Training 70.212(b) 0 $0 $0 34 $1,693 $119 6 $299 $21 40 $1,992 $139)|
||Give PAPR Training 70.212(b) 0 $0 $0 26]  $1,270 $89 5 $224 $16 30]  $1,494 $105||
Mark & Record PAPRS 70.212(b) 0 $0 $0 13 $635 $44 2 $112 $8 15 $747 $52]|
(
EAdiusted 1st Year PV Paperwork 1359] $61,059 $4.274 6,140] $280,581 $20,372 398| $18.425 $1,399 7,898| $360.064 $26 046||

* Source: Tables VII-8, VII-9, VII-10, VII-12, VII-13, VII-14, VII-16, VII-17, VII-18,



Table IV-33:

Summary of Annual Paperwork Burden Hours and Costs
For Plan Verification Rule For Underground Coal Mine Operators *

‘ Employ <20 Employ >20&<500 Employ >500 Total
Burden | Annual Burden Annual | Burden Annual Burden | Annual

Paperwork Provisions Section Hours Costs Hours Costs Hours Costs Hours Costs
|Write Rev. Vent. Plan 75.370/70.203(a) 265| $13,194 1,104| $54,968 70 $3,485 1,439 71,648
|lPrepare & Send Plan 75.370(a)(2)&(3) 18 $328 61| $1,138 3 $62 82|  $1,527
[lPost Revised Plan 75.370(a)(3)(iii) 9 $164 31 $569 2 $31 41 $764
|lPost Sample Results 70.220(a) 24 $440 84| $1,557 5 $88 112  $2,085
[Inspect Emerg. PAPRs 70.212(b) 0 $0 168| $4,515 30 $797 198 5,312
||Give PAPR Training 70.212(b) 0 $0 9 $444 2 $78 11 $523
Mark & Record PAPRs 70.212(b) 0 $0 1 $44 0 $8 1 $52
[[Annual PV Paperwork Beginning Ist Yr. | 315 $14,126] 1,458| $63,236] 111] $4550]  1.884] $81,912

* Source: Tables VII-11, 15, 19, 23, 28, and 30 .



Exi sting 88 70.201(d) & 90.201(d)

Annual Abat enent Sanpling Burden Hour and Cost Reductions
Rel ated to the Reduced Nunber of Citations |ssued Based on
MSHA | nspector Sanple Results

The elimnation of bi-nmonthly operator sanpling would nean
t hat abatenent sanpling related to citations issued from MSHA
i nspector sanples would be the responsibility of MSHA inspectors
instead of m ne operators. QOperators would derive cost savings
fromno | onger perform ng such abatenment sanpling.

For each reduced citation, 5 abatenent sanples woul d be
avoided. It is estimated to take about 1 hr. to take a sanple.
This hour is conposed of 0.08333 hrs. for a certified dust
technician to prepare, disassenble, and clean the sanpler unit
after sanpling and 0.1666 hrs. for a mne supervisor to make the
requi red operational checks during the sanpling period. The
sanpling costs are estinmated to be $24. 13 per sanple [(0.8333 x
$19) + (0.1666 x $49.79)].

Reductions in paperwork burden hours are realized only for
those mnes that performtheir own sanpling with either their own
or rented equipnent. Thus, the follow ng reductions in citations
are estimated for each mi ne size category.

For under ground coal m nes:

. 182 of the 190 reduced citations in mnes enploying
fewer than 20 workers (96% of these mnes performtheir
own sanpling);

. 462 of the 481 reduced citations in non-longwall mnes
enpl oying 20 to 500 workers (96% of these mnes perform
their own sanpling);

. 66 reduced citations in longwall mnes enploying 20 to
500 workers (100% of these mines performtheir own
sanpl i ng);

. 14 reduced citations in non-longwall m nes enploying

nore than 500 workers (100% of such mines performtheir
own sanpling); and

. 6 reduced citations in longwall mnes enploying nore
t han 500 workers (100% of these m nes performtheir own
sanpl i ng) .

Tabl e VII-34 shows underground coal operators annual
abat enent sanpling burden hour and cost reductions related to
citations issued based on MSHA i nspector sanple results.

365



Table VII-34: Existing 70.201(d) & 90.201(d)
Annual Abatement Sampling Burden Hour and Cost Reductions Related to the

Reduced Number of Citations Issued Based on MSHA Inspector Sample Results

Reduced No. of Sample| Annual Cost Annual
No. of Samples Time Reduced Per Cost
Mine Size Citations| Per Citation| (hr.) Hours Sample®| Reductions
Underground Coal Mines
<20 emp. 182 5| 1] 910 $24.13]  $21,954
>20 emp. <500 no Igwl 462 2,310] $24.13 $55,729
>20 emp. <500 Igwl 66 330| $24.13 $7,961,
Sub-Total 528 2,640 $63,691
>500 emp. no Igwl 14 5 1 70| $24.13 $1,689
>500 emp. Igwl 6 5 1 30| $24.13 $724
Sub-Total 20 100 $2,413
Annual Hours and Costs | 3,650 | $88,057

#$24.13 = (0.8333 x $19 wage) + (0.1666 hr. x $49.79 wage)



Exi sting 88 70.201(d) & 90.201(d)

Annual Burden Hour and Cost Reductions Related to Conpl eting
Dust Cards Associated with Abatenent Sanpling Concerning the
Reduced Nunber of Citations |Issued Based on MSHA | nspector
Sanpl e Results

As a result of m ne operators no | onger perform ng abatenent
sanpling in response to citations issued from MSHA i nspect or
sanpl es, the associated dust data cards would al so no | onger need
to be conpl et ed.

After each abatenent sanple is taken, m ne operators nust
conplete and sign a dust data card that contains infornmation
about the sanple. Five abatenent sanples are taken for each
citation, and a dust data card must be conpleted for each sanple
taken. MSHA estinates that after each sanple it would take 0.025
hours (about 1.5 minutes) for a mne safety inspector, or
equi val ent person, to conplete and sign the dust data card. The
m ne safety inspector per hour wage rate is simlar to a mne
supervisor’s wage rate of $49.79. For the reduced citations the
above costs woul d be avoi ded.

Reductions in paperwork burden hours are realized only for
those mnes that performtheir own sanpling with either their own
or rented equipnent. Thus, the follow ng reductions in citations
are estimated for each nmi ne size category.

For under ground coal m nes:

. 182 of the 190 reduced citations in mnes enploying
fewer than 20 workers (96% of these mnes performtheir
own sanpling);

. 462 of the 481 reduced citations in non-longwall mnes
enpl oying 20 to 500 workers (96% of these mnes perform
their own sanpling);

. 66 reduced citations in longwall mnes enploying 20 to
500 workers (100% of these mines performtheir own
sanpl i ng);

. 14 reduced citations in non-longwall m nes enploying

nore than 500 workers (100% of such mnes performtheir
own sanpling); and

. 6 reduced citations in longwall mnes enploying nore
t han 500 workers (100% of these m nes performtheir own
sanpl i ng) .

Tabl e VII-35 shows underground coal operators’ burden hour
and cost reductions related to conpleting dust cards.
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Table VII-35: Existing 70.209(c) & 90.209(c)
Annual Burden Hour and Cost Reductions for Completing Dust Cards
Related to Abatement Sampling Related to the Reduced Number of

Citations Issued Based on MSHA Inspector Sample Results

Reduced No. of Time Annual Technician Annual
No. of Samples |For Card| Reduced | Wage Rate Cost
Mine Size Citations| Per Citation| (hrs.) Hours (per hr.) Reductions
Underground Coal Mines
<20 emp. 182 5| 0.025] 23| 49.79| $1,133
>20 emp. <500 no Igwl 462 0.025 58 49.79 $2,875)
>20 emp. <500 Igwl 66 0.025 8 49.79 $411
Sub-Total 528 66 $3,286
>500 emp. no Igwl 14 5 0.025 1.75 49.79 $87
>500 emp. Igwl 6 5 0.025 0.75 49.79 $37
Sub-Total 20 2.50 $124
[Annual Hours and Costs 91 | $4,543




Exi sting 88 70.209(a) & 90.209(a)

Annual Burden Hour and Cost Reductions for Sendi ng Abat enent
Sanpl es and Dust Cards to MSHA Concerni ng the Reduced Nunber
of Citations |Issued Based on MSHA i nspector Sanple Results

As a result of m ne operators no |onger perform ng abatenent
sanpling in response to citations issued based on MSHA i nspector
sanple results, there would be cost savings to mne operators for
not having to send to MSHA abat enent sanpl es and rel ated dust
data cards.

Fi ve abatenent sanples are taken for each citation. Each
abat enent sanple along with its dust data card is sent by a
technician to an MSHA | aboratory for analysis. MSHA estimates
that it takes a certified dust technician 0.0833 hours to prepare
and send in 1 sanple along with the dust data card to MSHA.

For the elim nated operator abatenent sanpling, the above costs
woul d not be incurred. There are no burden hour decreases
related to postage costs incurred to mail the sanples; therefore
they are not included in the cal culation bel ow as cost reductions
rel ated to burden hours.

Reductions in paperwork burden hours are realized only for
those mnes that performtheir own sanpling with either their own
or rented equipnent. Thus, the follow ng reductions in citations
are estimated for each nmine size category.

For under ground coal m nes:

. 182 of the 190 reduced citations in mnes enploying
fewer than 20 workers (96% of these mnes performtheir
own sanpling);

. 462 of the 481 reduced citations in non-longwall mnes
enpl oying 20 to 500 workers (96% of these m nes perform
their own sanpling);

. 66 reduced citations in longwall mnes enploying 20 to
500 workers (100% of these mines performtheir own
sanpl i ng);

. 14 reduced citations in non-longwall m nes enploying

nore than 500 workers (100% of such mnes performtheir
own sanpling);

. and 6 reduced citations in [ongwall m nes, enploying
nore than 500 workers (100% of these mines perform
their own sanpling).

Tabl e VII-36 shows underground coal operators’ burden hour

and cost reductions for sending abatenent sanples and rel ated
dust cards to MSHA.
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Table VII-36: Existing 70.209(a) & 70.209(a)
Annual Burden Hour and Cost Reductions to Send Abatement Samples

and Related Dust Cards to MSHA Related to the Reduced Number of

Citations Issued Based on MSHA Inspector Sample Results

Reduced No. of Time to Annual | Technician Annual
No. of Samples Send Reduced |Wage Rate Cost
Mine Size Citations | Per Citation (hrs.) Hours (per hr.) | Reductions
Underground Coal Mines
<20 emp. 182 5| 0.0833] 76| $19] $1,440
>20 emp. <500 no Igwl 462 5 0.0833 192 $19 $3,656
>20 emp. <500 Igwl 66 5 0.0833 27 $19 $522
Sub-Total 528 220 $4,178
>500 emp. no Igwl 14 5 0.0833 $19 $111
>500 emp. Igwl 6 5 0.0833 $19 $47|
Sub-Total 20 $158
Annual Hours and Costs 304| | $5,777




Existing 8 90.300(a)

First Year Cost Reductions to Wite a Respirabl e Dust
Control Programfor Certain Types of Gtations Related to
t he Reduced Nunber of Citations |ssued Based on MSHA

| nspector Sanple Results

An operator nmust wite and submt to MSHA a respirable dust
control programafter a part 90 citation has been abated. Under
8 90.300(a), the mine operator nust submt a witten plan for the
m ner involved in the Part 90 citation. MSHA estinmates that it
woul d take a m ne supervisor an average of 3 hours to wite a
pl an. For the reduced citations the above costs would not occur.

During the first year, MSHA esti nmates:

. 3 reduced part 90 citations in underground m nes
enpl oying 20 to 500 workers (2 in a non-longwall m ne
and 1 in a longwall mne).

Tabl e VII1-37 shows operators’ first year hours and cost
reducti ons associated with witing a dust plan concerning
citations issued based on MSHA i nspector sanple results.

Tabl e VII-38 shows operators’ adjusted first year and
annual i zed hour and cost reductions associated with witing a
dust plan concerning citations issued based on MSHA i nspector
sanple results.®

83 Note that the adjusted first year burden hour and cost reductions are negative numbers. This is because, even though
the first year burden and cost reductions are positive, they are less than the annual burden and cost reductions in each subsequent
year. Therefore, a negative adjustment is required.
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Table VII-37: Existing 90.300(a)
First Year Burden Hour and Cost Reductions to Write Dust Plans Related to the

Reduced Number of Citations Issued Based on MSHA Inspector Sample Results

Reduced No. Time to Reduced Supervisor | First Year

of Dust Plans| WritePlan First Year Wage Rate Cost
Mine Size to Write (hrs.) Hours (per hr.) Reductions|

Underground Coal Mines

<20 emp. of 3| of $49.79| $0
>20 emp. <500 no Igwl 3 6 $49.79 $299
>20 emp. <500 Igwl 3 3 $49.79 $149||
Sub-Total 9 $448
>500 emp. no Igwl 0 3 0 $49.79 $0
>500 emp. Igw| 0 3 0 $49.79 30
Sub-Total $0
First Year Hours and Costs 9| | $448




Table VII-38: Existing 90.300(a)
Adjusted First Year and Annualized Burden Hour and Cost Reductions to Write Dust
Plans Related to Reduced Citations Issued Based on MSHA Inspector Sample Results

Adjusted

Reduced Reduced Reduced

First Year Annual First Year
Mine Size Hours® Hours® Hours®

Underground Coal Mines
<20 emp. 0 3 -3
>20 emp. <500 no Igwl 6 12 -6
>20 emp. <500 Igwl 3 3 0
Sub-Total 9 15 -6|
>500 emp. no Igwl 0 0 0
>500 emp. Igwl 0 0 ol
Sub-Total 0 0 0
First Year Hours 9 18 -9
Adjusted Adjusted First
First Year Annual First Year Year Cost
Costs Cost Cost Reductions

Mine Size Reductions® |Reductions®| Reductions'| Annualized?
<20 emp. $0 $149 -$149 -$10.46
>20 emp. <500 no Igwl $299 $597 -$299 -$20.91
>20 emp. <500 Igwl $149 $149 $0 $0
Sub-Total $448 $747 -$299 -$21
>500 emp. no Igwl $0 $0 $0 $0
>500 emp. Igwl $0 $0 $0 $O||
Sub-Total $0 $0 $0 $0||
First Year Costs $448] $896| -$448| -$31[

% Reduced first year hours from Table VII-37.



P Reduced annual hours from Table VII-39.

° Reduced first year hours minus reduced annual hours.
 First vear cost reductions from Table VII-37.

¢ Annual cost reductions from Table VII-39.

" First year cost reductions minus annual cost reductions.

9 Adjusted first year cost reductions x an annualization factor of 0.07.



Existing 8 90.300(a)

Annual Cost Reductions to Wite a Respirable Dust Control
Program for Certain Types of Citations Related to the
Reduced Nunber of Citations |Issued Based on MSHA | nspector
Sanpl e Results

Annual |y, after the first year, MSHA estinmates that sone
operators nust wite and submt to MSHA a respirable dust control
program after a part 90 citation has been abat ed.

For every year after the first year, MSHA estinates:

. 1 reduced Part 90 citation in a mne enploying fewer
t han 20 workers;
. 5 reduced part 90 citations in mnes enploying 20 to

500 workers (4 in a non-longwall mne and 1 in a
| ongwal | m ne).

MSHA estinmates that it would take a m ne supervisor an
average of 3 hours to wite a plan.

Tabl e VII1-39 shows operators’ annual hour and cost
reducti ons associated with witing a dust plan concerning
citations issued based on MSHA i nspector sanple results.
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Table VII-39: Existing 90.300(a)
Annual Burden Hour and Cost Reductions to Write Dust Plans Related to the

Reduced Number of Citations Issued Based on MSHA Inspector Sample Results

Reduced No. Time to Reduced Supervisor Annual

of Dust Plans| WritePlan Annual Hourly Cost
Mine Size to Write (hrs.) Hours Wage Rate | Reductions

Underground Coal Mines

<20 emp. 1] 3| 3| $49.79| $149
>20 emp. <500 no Igwl 4 3 12 $49.79 $597
>20 emp. <500 Igwl 1 3 3 $49.79 $149
Sub-Total 15 $747
>500 emp. no Igwl 0 3 0 $49.79 $0
>500 emp. Igw| 0 3 0 $49.79 $0|
Sub-Total $0
[Annual Hours and Costs 18| | $896




Existing 8 90.301(d)

First Year Cost Reductions to Provide to Mners a Copy of
Respirabl e Dust Control Plan Related to the Reduced Nunber
of Citations |ssued Based on MSHA | nspector Sanple Results

After an underground coal m ne operator has an approved
respi rabl e dust control plan, then under 8§ 90.301(d) the operator
nmust provide a copy of the approved respirable dust control plan
to the part 90 m ner.

MSHA estimates that it would take a clerical worker
0.1 hours (6 mnutes) to copy and provide the plan to the part 90
m ner. For the reduced citations the above costs woul d not
occur.

During the first year of MSHA esti mates:

. 3 reduced part 90 citations in underground m nes
enpl oying 20 to 500 workers (2 in a non-longwall m ne
and 1 in a longwall mne).

Table VII-40 shows operators’ first year hours and cost
reducti ons associated with providing a copy of the dust plan to
the affected m ner concerning citations issued based on MSHA
i nspector sanple results.

Table VII-41 shows operators’ adjusted first year and
annual i zed hour and cost reductions associated with providing a
copy of the dust plan to the affected m ner concerning citations
i ssued based on MSHA inspector sanple results.®

%4 Note that the adjusted first year burden hour and cost reductions are negative numbers. This is because, even though
the first year burden and cost reductions are positive, they are less than the annual burden and cost reductions in each subsequent
year. Therefore, a negative adjustment is required.
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Table VII-40: Existing 90.301(d)
First Year Burden Hour and Cost Reductions to Provide Dust Plans
to Miners' Related to the Reduced Number of Citations Issued
Based on MSHA Inspector Sample Results

Reduced Time to
No. of Provide Reduced Supervisor | First Year
Dust Plans | Dust Plan | First Year Hourly Cost
Mine Size to Write (hrs.) Hours Wage Rate |Reductions
Underground Coal Mines

<20 emp. of 0.1] o| $18.56)| $0
>20 emp. <500 no Igwl 2 0.1 0.2 $18.56 $4
>20 emp. <500 Igw! 1 0.1 0.1 $18.56 $2
Sub-Total 3 0.3 $6
>500 emp. no Igwl 0 0.1 0 $18.56 $0
>500 emp. Igw| 0 0.1 0 $18.56 $0|
Sub-Total $0
First Year Hours and Costs 0.3| | $6




Table VII-41: Existing 90.301(d)
Adjusted First Year Burden Hour and Cost Reductions to Provide Dust
Plans to Miners Related to the Reduced Number of Citations Issued

Based on MSHA Inspector Sample Results

Reduced Reduced Adjusted

First Year Annual First Year
Mine Size Hours® Hours” Hours®

Underground Coal Mines
<20 emp. 0 0.1 -0.1
>20 emp. <500 no Igwl 0.2 0.4 -0.2
>20 emp. <500 Igwl 0.1 0.1 0.0
Sub-Total 0.3 0.5 -0.2
>500 emp. no Igwl 0 0 0
>500 emp. Igwl 0 0 of
Sub-Total 0 0 0
First Year Hours 0.3 0.6 -0.3]
Adjusted Adjusted First
First Year Annual First Year Year Cost
Costs Cost Cost Reductions

Mine Size Reductions®| Reductions®| Reductions’| Annualized?
<20 emp. 0 $2 -$2 -$0.1
>20 emp. <500 no Igwl 4 $7 -$4 -$0.3
>20 emp. <500 Igwl 2 $2 $0 $0.00||
Sub-Total 6 $9 -$4 -$0.3
>500 emp. no Igwl 0 $0 $0 $0
>500 emp. Igwl 0 $0 $0 $0||
Sub-Total 0 $0 $0 $0
First Year Costs $6| $11 | -$6| -$0.4

? Reduced first vear hours from Table VII-40.



® Reduced annual hours from Table VII-42.

° Reduced first year hours minus reduced annual hours.

9 First vear cost reductions from Table VII-40.

¢ Annual cost reductions from Table VII-42.

f First vear cost reductions minus annual cost reductions.

9 Adjusted first year cost reductions x an annualization factor of 0.07.



Exi sting 8 90.301(d)
Annual Cost Reductions to Provide a Copy of the Dust Plan to
M ners Related to the Reduced Nunber of Citations |ssued

Based on MSHA | nspector Sanple Results

After an underground coal m ne operators has an approved
respirabl e dust control plan, then under § 90.301(d) the operator
nmust provide a copy of the approved respirable dust control plan
to the part 90 m ner.

MSHA estimates that it would take a clerical worker
0.1 hours (6 mnutes) to copy and provide the plan to the part 90
m ner. For the reduced citations the above costs woul d not
occur.

For underground m nes, MSHA esti nmates:

. 1 reduced part 90 citation in a mne enploying fewer
than 20 workers;
. 5 reduced part 90 citations (4 in non-longwall m nes

and 1 in a longwall mne) enploying 20 to 500 workers.

Tabl e VII-42 shows underground coal operators burden hour

and cost reductions for posting or copying the dust plan
associated with the reduced nunber of citations i ssued based on

MSHA i nspect or sanple results.
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Table VII-42; Existing 90.301(d)
Annual Burden Hour and Cost Reductions to Provide Dust Plans
to Miners Related to the Reduced Number of Citations Issued

Based on MSHA Inspector Sample Results

Reduced Time to Clerical

No. of Provide Reduced | Hourly Annual

Dust Dust Plan Annual Wage Cost
Mine Size Plans (hrs.) Hours Rate | Reductions

Underground Coal Mines

<20 emp. 1 0.1 0.1| $18.56] $2
>20 emp. <500 no Igwl 4 0.1 0.4 $18.56 $7
>20 emp. <500 Igw! 1 0.1 0.1| $18.56 $2
Sub-Total 5 0.5 $9
>500 emp. no Igwl $0 $0
>500 emp. Igwl $0 $0||
Sub-Total $0
Annual Hours and Costs 1| | $11]




Tabl e VII1-43 provides a sunmary of the paperwork provisions
di scussed above that are related to the adjusted first year and
annual reduced burden cost and hour reductions associated with
reduced citations issued based on MSHA i nspector sanple results.
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Table VII-43:

Summary of Adjusted First Year and Annual Burden Hour and Cost Reductions for Mine Operators

Related to the Reduced Number of Citations Issued Based on MSHA Inspector Sample Results *

Burden Hour Reductions
<20 emp. >20 emp. <500 >500 emp. Total
Adjusted Adjusted Adjusted Adjusted

First Year Annual First Year Annual First Year Annual First Year Annual
Description Hours Hours Hours Hours Hours Hours Hours Hours
Abatement Sampling 0 910 0 2,640 0 100 0 3,650
Dust Data Cards 0 23| 0 66 0 3l 0 91
Send Samples to MSHA 0 76| 0 220 0 gl 0 304
Write Dust Plan -3 3l -6 15 0 off -9 18|
Post or Give Dust Plan -0.1 0.1l -0.2 05 0 off -0.3 1|
Total Underground -3.1 1,012 -6.2 2,941 0 111 -9 4,064)|

|
Burden Cost Reductions
<20 emp. >20 emp. <500 >500 emp. Total
Adjusted Annual- Adjusted Annual- Adjusted Annual- Adjusted Annual-

First Year ized Annual First Year ized Annual First Year ized Annual First Year ized Annual
Description Cost Cost Cost Cost Cost Cost Cost Cost Cost Cost Cost Cost

Reductions|Reductions|Reductions|[Reductions|Reductions|Reductions||Reductions|Reductions|Reductions||Reductions|Reductions|Reductions
[Abatement Sampling $0 $0|  $21,954f $0 $0|  $63,691 $0 $0 $2,413|f $0 $0[  $88,057|
[Dust Data Cards $0 $0 $1,133]| $0 $0 $3,286(| $0 $0 $124) $0 $0 $4,543|
[send samples to MSHA $0 $0 $1,440|| $0 $0 $4,178|| $0 $0 $158|| $0 $0 $5,777|
[write Dust Plan -$149 -$10 $149)| -$299 -$21 $747]| $0 $0 $0]| -$448 -$31 $896]
[Post or Give Dust Plan $2 $0 2| $4 $0 s9| $0 $0 s0|| -$6 $0 $11|
[Total Underground -$151 311 $24,678 -$302 $21  $71,011] $0 so|  $2,695) -$454 -$32]  $99,285]




Exi sting 88 70.201(d) & 90.201(d)

Annual Abat enent Sanpling Burden Hour and Cost Reductions
Rel ated to the Reduced Nunber of Citations |ssued Based on
Operator Bi-Monthly Sanple Results

The elimnation of bi-nmonthly sanpling would nean that
abatenent sanpling related to citations issued based on operator
bi -nonthly sanple results would be the responsibility of MSHA
i nspectors instead of mne operators. Operators would derive
cost savings fromno | onger perform ng such abatenent sanpling.

For each citation, 5 abatenent sanples would be taken. It
is estimated to take about 1 hr. to take a sanple. This hour is
conposed of 0.8333 hrs. for a certified dust technician to
prepare, disassenble, and clean the sanpler unit after sanpling
and 0.1666 hrs. for a mne supervisor to nake the required
operational checks during the sanpling period. The sanpling
costs are estinmated to be $24.13 per sanple [(0.8333 x $19) +
(0.1666 x $49.79)]. As a result of the PV rule, the above costs
woul d not be incurred due to the elimnation of operator
abat enent sanpling.

Reductions in paperwork burden hours are realized only for
those mnes that performtheir own sanpling with either their own
or rented equipnent. Thus, the follow ng reductions in citations
are estimated for each nmine size category.

For under ground coal m nes:

. 85 of the 89 reduced citations in mnes enploying fewer
than 20 workers (96% of these mines performtheir own
sanpl i ng);

. 390 of the 406 reduced citations in non-longwall mnes

enpl oying 20 to 500 workers (96% of these mnes perform
their own sanpling);

. 41 reduced citations in longwall mnes enploying 20 to
500 workers (100% of these mnes performtheir own
sanpl i ng);

. 9 reduced citations in non-longwall m nes enpl oying

nore than 500 workers (100% of such mines performtheir
own sanpling);

. and 10 reduced citations in longwall mnes enploying
nore than 500 workers (100% of these mines perform
their own sanpling).

Tabl e VII-44 shows underground coal operators’ annual

abat enent sanpling burden hour and cost reductions related to
citations issued based on operator bi-nmonthly sanple results.
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Table VIl-44: Existing 70.201(d) & 90.201(d)

Annual Abatement Sampling Burden Hour and Cost Reductions Related to the

Reduced Number of Citations Issued Based on Operator Bi-Monthly Sample Results

Reduced No. of Sample| Reduced Cost Annual
No. of Samples Time Annual Per Cost
Mine Size Citations| Per Citation| (hr.) Hours Sample®| Reductions
Underground Coal Mines
<20 emp. 85 5] 1 425| $24.13]  $10,253
>20 emp. <500 no Igwl 390 5 1 1,950 $24.13 $47,044
>20 emp. <500 Igw! 41 5 1 205| $24.13 $4,946||
Sub-Total 431 2,155 $51,990
>500 emp. no Igwl 9 1 45| $24.13 $1,086
>500 emp. Igwl 10 1 50| $24.13 $1,206
Sub-Total 19 95 $2,292
Annual Hours and Costs | 2675 $64,535

#$24.13 = (0.8333 x $19 wage) + (0.1666 hr. x $49.79 wage)



Exi sting 88 70.201(d) & 90.201(d)

Annual Burden Hour and Cost Reductions for Abat enent
Sanpling Dust Cards Related to the Reduced Nunber of
Citations |ssued Based on Operator Bi-Mnthly Sanple Results

As a result of m ne operators no |onger perform ng abatenent
sanpling in response to citations issued based on operator
bi -nonthly sanple results, the associ ated dust data cards woul d
al so no | onger need to be conpl et ed.

Fi ve abatenent sanples are taken for each citation, and a
dust data card nust be conpleted for each sanple taken. NMSHA
estimates that after each sanple it would take 0.025 hours (about
1.5 mnutes) for a mne safety inspector, or equival ent person,
to conplete and sign the dust data card. The m ne safety
i nspector hourly wage rate is simlar to a mne supervisor’s wage
rate of $49.79. As a result of the PV rule, the above costs
woul d not be incurred due to reduced citations associated with
bi -nonthly operator citations.

Reductions in paperwork burden hours are realized only for
those mnes that performtheir own sanpling with either their own
or rented equipnent. Thus, the follow ng reductions in citations
are estimated for each mi ne size category.

For under ground coal m nes:

. 85 of the 89 reduced citations in mnes enploying fewer
than 20 workers (96% of these mines performtheir own
sanpl i ng);

. 390 of the 406 reduced citations in non-longwall m nes

enpl oying 20 to 500 workers (96% of these m nes perform
their own sanpling);

. 41 reduced citations in longwall mnes enploying 20 to
500 workers (100% of these mines performtheir own
sanpl i ng);

. 9 reduced citations in non-longwall m nes enploying

nore than 500 workers (100% of such mnes performtheir
own sanpling; and

. 10 reduced citations in |ongwall m nes enpl oying nore
t han 500 workers (100% of these mines performtheir own
sanpl i ng) .

Tabl e VII-45 shows underground coal operators’ burden hour
and cost reductions for abatenment sanpling dust cards associ ated
with the reduced nunber of citations issued based on operator
bi -nonthly sanple results.
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Table VII-45: Existing 70.209(c) & 90.209(c)

Annual Burden Hour and Cost Reductions for Completing Dust
Cards for Abatement Sampling Related to the Number of Citations
Issued Based on Operator Bi-Monthly Sample Results

Reduced No. of Time Reduced | Technician Annual
No. of Samples |For Card| Annual Hourly Cost
Mine Size Citations| Per Citation| (hrs.) Hours Wage Rate | Reductions
Underground Coal Mines
<20 emp. 85 5|  0.025| 11 49.79 $529
>20 emp. <500 no Igwl 390 5 0.025 49 49.79 $2,427
>20 emp. <500 Igwl 41 5 0.025 5 49.79 $255
Sub-Total 431 54 $2,682
>500 emp. no Igwl 9 0.025 1.13 49.79 $56)
>500 emp. Igwl 10 0.025 1.25 49.79 $62)
Sub-Total 19 2.38 $118
Total Hours and Costs 67 $3,330]




Exi sting 88 70.209(a) & 90.209(a)

Annual Burden Hour and Cost Reductions for Sendi ng Abat enent
Sanpl es and Dust Cards to MSHA Related to the Reduced Nunber
of Citations |ssued Based on Operator Bi-Mnthly Sanple
Resul ts

As a result of m ne operators no | onger perform ng abatenent
sanpling in response to citations issued based on operator
bi -nonthly sanple results, there would be cost savings to m ne
operators for not having to send to MSHA abat enent sanpl es and
rel ated dust data cards.

Fi ve abatenent sanples are taken for each citation. Each
abatenent sanple, along with its dust data card, is sent by the
dust technician to an MSHA | aboratory for analysis. MSHA
estimates that it takes a certified dust technician 0.0833 hours
to prepare and send in 1 sanple along with the dust data card to
MSHA. As a result of the PV rule, the above costs would not be
incurred due to the elimnation of operator abatenent sanpling.
There are no burden hour decreases related to postage costs
incurred to mail the sanples; therefore they are not included in
t he cal cul ati on bel ow as cost reductions related to burden hours.

Reductions in paperwork burden hours are realized only for
those mnes that performtheir own sanpling with either their own
or rented equi prent. Thus, the followi ng reductions in citations
are estimated for each m ne size category.

For under ground coal m nes:

. 85 of the 89 reduced citations in mnes enploying fewer
than 20 workers (96% of these mines performtheir own
sanpl i ng);

. 390 of the 406 reduced citations in non-longwall mnes

enpl oying 20 to 500 workers (96% of these m nes perform
their own sanpling);

. 41 reduced citations in longwall mnes enploying 20 to
500 workers (100% of these mines performtheir own
sanpl i ng);

. 9 reduced citation in non-longwall mnes enpl oying nore
t han 500 workers (100% of such m nes performtheir own
sanpl i ng);

. and 10 reduced citations in longwall m nes enploying

nore than 500 workers (100% of these mines perform
their own sanpling).

Tabl e VII-46 shows underground coal operators’ burden hour
and cost reductions for sending abatenent sanples and dust cards
to MSHA related to citations issued based on operator bi-nonthly
sanpl e results.
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Table VII-46: Existing 70.209(a) & 70.209(a)
Annual Burden Hour and Cost Reductions to Send to MSHA
Abatement Samples and Dust Cards Related to the Reduced
Number of Citations Issued Based on Operator Bi-Monthly Sample Results

Reduced No. of Time to| Reduced | Technician Annual
No. of Samples Send Annual Hourly Cost
Mine Size Citations| Per Citation| (hrs.) Hours Wage Rate| Reductions
Underground Coal Mines
<20 emp. 85 5/ 0.0833] 35 $19 $673
>20 emp. <500 no Igwl 390 5| 0.0833 162 $19 $3,086
>20 emp. <500 Igwl 41 5| 0.0833 17 $19 $324
Sub-Total 431 180 $3,411]
>500 emp. no Igwl 9 5| 0.0833 4 $19 $71)
>500 emp. Igwl 10 5| 0.0833 $19 $79
Sub-Total 19 8 $150
Total Hours and Costs 223| $4,234




Existing 8 90.300(a)

First Year Cost Reductions to Wite a Respirabl e Dust
Control Programfor Certain Types of Gtations Related to
t he Reduced Nunber of Citations |Issued Based on QOperator
Bi - Monthly Sanple Results

An operator nmust wite and submt to MSHA a respirable dust
control programafter a part 90 citation has been abated. Under
8 90.300(a), the mine operator nust submt a witten plan for the
m ner involved in the Part 90 citation. MSHA estinmates that it
woul d take a m ne supervisor an average of 3 hours to wite a
plan. For the elimnated citations the above costs woul d not
occur.

During the first year of MSHA esti mates:

. 1 reduced part 90 citations in an underground non-
| ongwal | m ne that enploys 20 to 500 workers.

Table VII-47 shows operators’ first year hours and cost
reducti ons associated with witing a dust plan concerning
citations issued based on operator bi-nmonthly sanple results.

Tabl e VII-48 shows operators’ adjusted first year and
annual i zed hour and cost reductions associated with witing a
dust plan concerning citations issued based on operator
bi -nonthly sanple results. ®

%5 Note that the adjusted first year burden hour and cost reductions are negative numbers. This is because, even though
the first year burden and cost reductions are positive, they are less than the annual burden and cost reductions in each subsequent
year. Therefore, a negative adjustment is required.
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Table VII-47: Existing 90.300(a)

First Year Burden Hour and Cost Reductions to Write Dust Plans

Related to the Reduced Number of Citations Issued
Based on Operator Bi-Monthly Sample Results

Reduced No.| Timeto Reduced Supervisor | First Year

of Dust Plans| WritePlan First Year Hourly Cost
Mine Size to Write (hrs.) Hours Wage Rate |Reductions

Underground Coal Mines

<20 emp. of 3] 0 $49.79 $0
>20 emp. <500 no Igwl 1 3 3 $49.79 $149
[>20 emp. <500 Igwl 0 3 0 $49.79 $0f|
Sub-Total 1 3 $149
>500 emp. no Igwl 0 0 $49.79 $0
>500 emp. Igwl $49.79 $0||
Sub-Total 0 0 $0,
First Year Hours and Costs 3| $149




Table VII-48: Existing 9

0.300(a)

Adjusted First Year and Annualized Burden Hour and Cost Reductions
to Write Dust Plans Related to the Reduced Number of Citations Issued
Based on Operatoar Bi-Monthly Sample Results

Adjusted

Reduced Reduced Reduced

First Year Annual First Year
Mine Size Hours® Hours” Hours®

Underground Coal Mines
<20 emp. 0 3 -3
>20 emp. <500 no Igwl 3 3 0
>20 emp. <500 Igw! 0 3 3|
Sub-Total 3 6 -3
>500 emp. no Igwl 0 0 0
>500 emp. Igw! 0 0 off
Sub-Total 0 0 0
First Year Hours 3 9 -6|
Adjusted Adjusted First
First Year Annual First Year Year Cost
Costs Cost Cost Reductions

Mine Size Reductions® |[Reductions®| Reductions'|  Annualized®
<20 emp. $0 $149 -$149 -$10,
>20 emp. <500 no Igwl $149 $149 $0 $0
[>20 emp. <500 Igwl $0 $149 -$149 -$10||
Sub-Total $149 $299 -$149 -$10]
>500 emp. no Igwl $0 $0 $0 $0
>500 emp. Igwl $0 $0 $0 $0||
Sub-Total $0 $0 $0 $0|
First Year Costs $149| $448] -$299| -$21]

2 Reduced first year hours from Table VII-47.

P Reduced annual hours from Table VII-49.

° Reduced first year hours minus reduced annual hours.

4 First year cost reductions from Table VII-47.

¢ Annual cost reductions from Table VII-49.

" First vear cost reductions minus annual cost reductions.

9 Adjusted first year cost reductions x an annualization factor of 0.07.



Existing 8 90.300(a)

Annual Cost Reductions to Wite a Respirable Dust Control
Program for Certain Types of Citations Related to the
Reduced Nunber of Citations |ssued Based on Operator Bi-
Mont hly Sanple Results

Annual ly, after the first year, MSHA estimates the foll ow ng
operators nust wite and submt to MSHA a respirable dust control
program after a part 90 citation has been abat ed.

For every year after the first year, MSHA estinates:

. 1 reduced Part 90 citation in a mne enploying fewer
t han 20 workers;
. 2 reduced part 90 citations in mnes enploying 20 to

500 workers (1 in a non-longwall mne and 1 in a
| ongwal | m ne).

MSHA estinmates that it would take a m ne supervisor an
average of 3 hours to wite a plan.

Tabl e VII1-49 shows operators’ annual hour and cost
reducti ons associated with witing a dust plan concerning
citations issued based on operator bi-nmonthly sanple results.
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Table VII-49: Existing 90.300(a)
Total Annual Burden Hour and Cost Reductions to Write Dust Plans
Related to the Reduced Number of Bi-Monthly Operator Citations

Reduced No.| Timeto | Reduced |Supervisor| Annual

of Dust Plans| WritePlan| Annual Hourly Cost
Mine Size to Write (hrs.) Hours |Wage Rate| Reductions

Underground Coal Mines

<20 emp. 1| 3 3| $49.79 $149
>20 emp. <500 no Igwl 1 3 3 $49.79 $149
>20 emp. <500 Igw! 1 3 3 $49.79 $149||
Sub-Total 2 6 $299
>500 emp. no Igwl 0 $49.79 $0
>500 emp. Igwl $49.79 $0||
Sub-Total $0
[Annual Hours and Costs 9| $448




Existing 8 90.300(a)

First Year Cost Reductions to Provide to Mners a Copy of
the Respirable Dust Control Programfor Certain Types of
Citations Related to the Reduced Nunber of Citations |ssued
Based on Operator Bi-Mnthly Sanple Results

After an underground coal m ne operator has an approved
respirabl e dust control plan, then under 8§ 90.301(d) the operator
nmust provide a copy of the approved respirable dust control plan
to the part 90 m ner.

MSHA estimates that it would take a clerical worker
0.1 hours (6 mnutes) to copy and provide the plan to the part 90
m ner. For the reduced citations the above costs woul d not
occur.

During the first year of MSHA esti mates:

. 1 reduced part 90 citation in an underground
non- | ongwal | m ne enpl oying 20 to 500 workers.

Table VII-50 shows operators’ first year hours and cost
reducti ons associated with providing a copy of the dust plan to
the affected m ner concerning citations issued based on operator
bi -nonthly sanple results.

Tabl e VII-51 shows operators’ adjusted first year and
annual i zed hour and cost reductions associated with providing a
copy of the dust plan to the affected m ner concerning citations
i ssued based on operator bi-nonthly sanple results.?®

%8 Note that the adjusted first year burden hour and cost reductions are negative numbers. This is because, even though
the first year burden and cost reductions are positive, they are less than the annual burden and cost reductions in each subsequent
year. Therefore, a negative adjustment is required.
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Table VII-50: Existing 90.301(d)
First Year Burden Hour and Cost Reductions to Provide Dust Plans
to Miners Related to the Reduced Number of Citations Issued
Based on Operator Bi-Monthly Sample Results

Reduced Time to
No. of Provide Reduced Supervisor | First Year
Dust Plans | Dust Plan First Year Hourly Cost
Mine Size to Write (hrs.) Hours Wage Rate |Reductions
Underground Coal Mines

<20 emp. of 0.1] o| $18.56)| $0
>20 emp. <500 no Igwl 1 0.1 0.1 $18.56 $2
>20 emp. <500 Igw! 0 0.1 0.0 $18.56 $0
Sub-Total 1 0.1 $2
>500 emp. no Igwl 0 0.1 0 $18.56 $0
>500 emp. Igw! 0 0.1 0 $18.56 $0||
Sub-Total 0 0 $0|
First Year Hours and Costs 0.1 $2




Table VII-51: Existing 90.301(d)
Adjusted First Year Burden Hour and Cost Reductions to Provide Dust
Plans to Miners Related to the Reduced Number of Citations Issued

Based on Operator Bi-Monthly Sample Results

Adjusted

Reduced Reduced Reduced

First Year Annual First Year
Mine Size Hours? Hours” Hours®

Underground Coal Mines
<20 emp. 0 0.1 -0.1
>20 emp. <500 no Igwl 0.1 0.2 -0.1
>20 emp. <500 Igwl 0.0 0.0 0.0
Sub-Total 0.1 0.2 -0.1]
>500 emp. no Igwl 0 0 0
>500 emp. Igw! 0 0 off
Sub-Total 0 0 0
First Year Hours 0.1 0.3 -0.2
Adjusted Adjusted First
First Year Annual First Year Year Cost
Costs Cost Cost Reductions

Mine Size Reductions®|Reductions®| Reductions'|  Annualized®
<20 emp. 0 $2 -$2 -$0.1
>20 emp. <500 no Igwl 2 $4 -$2 -$0.1
>20 emp. <500 Igwl 0 $0 $0 $0.00
Sub-Total 2 $4 -$2 -$0.1
>500 emp. no Igwl 0 $0 $0 $0
>500 emp. Igwl 0 $0 $0 $0||
Sub-Total 0 $0 $0 $0
First Year Costs $2| $6| -$4| -$0.3

2 Reduced first year hours from Table VII-50.

P Reduced annual hours from Table VII-52.

° Reduced first year hours minus reduced annual hours.

4 First year cost reductions from Table VII-50.

¢ Annual cost reductions from Table VII-52.

" First vear cost reductions minus annual cost reductions.

9 Adjusted first vear cost reductions x an annualization factor of 0.07.



Existing 8 90.301(d)

Annual Cost Reductions to Provide a Copy of the Dust Plan to
M ners Related to the Reduced Nunmber of Citations |ssued
Based on Operator Bi-Mnthly Sanple Results

After an underground coal m ne operators has an approved
respirabl e dust control plan, then under § 90.301(d) the operator
nmust provide a copy of the approved respirable dust control plan
to the part 90 m ner.

MSHA estimates that it would take a clerical worker
0.1 hours (6 mnutes) to copy and provide the plan to the part 90
mner. For the elimnated citations the above costs woul d not
occur.

For underground m nes, MSHA esti nmates:

. 1 reduced part 90 citation in a mne enploying fewer
t han 20 wor kers;
. 2 reduced part 90 citations in mnes enploying 20 to

500 workers (1 in a non-longwall mne and 1 in a
| ongwal | m ne).

Tabl e VII-52 shows underground coal operators burden hour

and cost reductions for posting or copying the dust plan
associated wth the reduced nunber of citations issued based on

MBHA i nspector sanple results.
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Table VII-52: Existing 90.301(d)
Annual Burden Hour and Cost Reductions to Provide Dust Plan to
Miners That are Related to the Reduced Number of Bi-Monthly Citations

Reduced| Time to Copy Clerical

No. of or Provide Reduced | Hourly Annual

Dust Dust Plan Annual Wage Cost
Mine Size Plans (hrs.) Hours Rate | Reductions

Underground Coal Mines

<20 emp. 1 0.1 0.1] s$18.56] $2
>20 emp. <500 no Igwl 1 0.1 0.1| $18.56 $2
>20 emp. <500 Igwl 1 0.1 0.1| $18.56 $2
Sub-Total 2 0.2 $4
>500 emp. no Igwl 0.1 $18.56 $0
>500 emp. Igwl 0 0.1 0| $18.56 30|
Sub-Total 0 0 $0
lAnnual Hours and Costs 0.3| $6




Tabl e VII-53 provides a sunmary of the paperwork provisions
di scussed above involving adjusted first year and annual reduced
burden hours and costs related to the reduced nunber of citations
i ssued based on operator bi-nonthly sanple results.
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Table VII-53:

Summary of Adjusted First Year and Annual Burden Hour and Cost Reductions for Mine Operators
Related to the Reduced Number of Citations Issued Based on Operator Bi-Monthly Sample Results *

Burden Hour Reductions
<20 emp. >20 emp. <500 >500 emp. Total
Adjusted Adjusted Adjusted Adjusted
First Year Annual First Year Annual First Year Annual First Year Annual
Description Hours Hours Hours Hours Hours Hours Hours Hours
Abatement Sampling 0 425 0 2,155 0 95| 0 2,675
Dust Data Cards 0 11 0 54 0 2| 0 67
Send Samples to MSHA 0 35 0 180|| 0 8 0 223
Write Dust Plan -3 3 -3 8| 0 off -6 9|
Post or Give Dust Plan -0.1 0.1 -0.1 0.2 0 off -0.2 0.3l
Total Underground -3 474 -3 2,394 0 105|| -6 2,974
|
Burden Cost Reductions
<20 emp. >20 emp. <500 >500 emp. Total
Adjusted Annual- Adjusted Annual- Adjusted Annual- Adjusted Annual-
First Year ized Annual First Year ized Annual First Year ized Annual First Year ized Annual
Description Cost Cost Cost Cost Cost Cost Cost Cost Cost Cost Cost Cost
Reductions|Reductions|Reductions|[Reductions|Reductions|Reductions||Reductions|Reductions|Reductions||Reductions|Reductions|Reductions
[Abatement Sampling $0 $0|  $10,253]| $0 $0|  $51,990]f $0 $0 $2,292|( $0 $0[  $64,535
[Dust Data Cards $0 $0 $529)| $0 $0 $2,682|| $0 $0 $118|| $0 $0 $3,330|
[send samples to MSHA $0 $0 $673|| $0 $0 $3,411/ $0 $0 $150|| $0 $0 $4,234)|
[Write Dust Plan -$149 -$10 $149| -$149 -$10 $299| $0 $0 $0|| -$299 -$21 448l
[Post or Give Dust Plan -$2 $0 32|l -$2 $0 | $0 $0 $0|| -$4 -$0.3 $6||
[[Total Underground -$151 -$11[  $11,606] -$151 11| $58,386| $0 $0 $2,561( -$302 -$21|  $72,552]|

* Source: Table VII-44 through Table VII-52.



Annual Sanmpling Burden Hour and Cost Reductions Related to
the Elimnation of Bi-Mnthly Operator Sanpling

Wth respect to mne operators that enploy fewer than
20 workers, MSHA estimates that, on average, each bi-nonthly
period m ne operators take 5 sanples per MMJ and 1 DA sanpl e per
MWJ. In addition, for each DA sanple over the applicabl e dust
standard, the operator takes 5 nore DA sanples. MSHA assunes
that, for all mne size categories, 10% of all DA sanples taken
within a year will show an overexposure. Therefore, on average,
on an annual basis (sanpling 6 tinmes per year), mnes with fewer
than 20 workers take 39 sanples per MW [((5 sanmples)+ (1 DA
sanple)+(1 DA sanple x 0.10 x 5) x 6 tinmes per yr.].

Wth respect to mne operators that enploy 20 to 500
wor kers, MSHA estinmates that, on average, each bi-nonthly period
m ne operators take: 5 sanples per MMJ and between 1 and 2 (an
average of 1.5) DA sanples per MMU. Therefore, on average, on an
annual basis (sanpling 6 tinmes per year), mnes that enploy 20 to
500 workers take 43.5 sanples per MMU [((5 sanples)+ (1.5
DA sanmples)+(1.5 DA sanples x 0.10 x 5) x 6 tines per yr.].

Wth respect to mne operators that enploy nore than
500 workers, MSHA estimates that, on average, each bi-nonthly
period mne operators take 5 sanples per MMJ and 5 DA sanpl e per
MWJ. Therefore, on average, on an annual basis (sanpling 6 tines
per year), mnes that enploy nore than 500 workers take
75 sanples per MVWJ [((5 sanpl es) +(5 DA sanpl es) +(5 DA sanpl es x
0.10 x 5) x 6 tinmes per yr.].

The nunber of MMUs affected are: 211 MMJs for m nes
enpl oying fewer than 20 workers; 691 MMJs for non-longwall m nes
enpl oyi ng between 20 to 500 workers; 45 MMJUs for |ongwall m nes
enpl oyi ng between 20 to 500 workers; 30 MMUs for non-I|ongwal |
m nes enpl oying nore than 500 workers; and 7 MMJs for | ongwall
m nes enpl oyi ng nore than 500 Workers.

MSHA estimates that about 1 hr. is needed to take a sanple.
This hour is conposed of 0.8333 hrs. for a certified dust
technician to prepare, disassenble, and clean the sanpler unit
after sanpling and 0.1666 hrs. for a mne supervisor to make the
requi red operational checks during the sanpling period.

Tabl e VII-54 shows annual burden hour and cost reductions to
m ne operators for no | onger having to perform bi-nonthly
sanpling. The estimated sanpling costs associated with burden
hours are footnoted in Table VII-54 and are those stated in
Table V-8 in Chapter |1V, except that they do not have equi pnment
costs enbedded in them Equi pnent costs are not included in the
rates in Table VII-54 because such costs are not related to
bur den hours.
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Table VII-54:

Total Annual Sampling Burden Hour and Cost Reductions
Related to the Elimination of Bi-Monthly Operator Sampling

Sample | Reduced Cost Annual
No. of | No. of Time Annual Per Cost
Mine Size MMUs | Samples (hr.) Hours Sample®| Reductions
Underground Coal Mines
<20 emp. 211 39| 1] 8,228 $23.16]  $190,565
>20 emp. <500 no Igwl 691 43.5 1 30,055| $23.16 $696,085
>20 emp. <500 Igw! 45 43.5 1 1,957| $24.13 $47,225
Sub-Total 736 32,013 $743,311
>500 emp. no Igwl 30 75 1 2,250 $24.13 $54,282
>500 emp. Igwl 7 75 1 525| $24.13 $12,666)
Sub-Total 37 2,775 $66,948
Annual Hours and Costs 43,016| | $1,000,823

4 MMUs in mines that employ <20 workers: $23.16 rate based on 63% of MMUs related to
operators that sample with own equipment and 33% of MMUs related to operators that
sample with rented equipment.

$23.16 = (0.63 x (0.8333 hr. x $19 wage)+(0.1666 hr. x $49.79 wage))+
(0.33 x (0.8333 hr. x $19 wage)+(0.1666 hr. x $49.79 wage))

MMUs in non-longwall mines that employ between 20 to 500 workers: $23.16 rate

based on 66% of MMUSs related to operators that sample with own equipment and

30% of MMUs related to operators that sample with rented equipment.

$23.16 = (0.66 x (0.8333 hr. x $19 wage)+(0.1666 hr. x $49.79 wage))+
(0.30 x (0.8333 hr. x $19 wage)+(0.1666 hr. x $49.79 wage))

MMUs in longwall mines that employ between 20 to 500 workers and all MMUs in
mines that employ more than 500 workers: $24.13 rate based on 100% of MMUs

related to operators that sample with own equipment.

$24.13 = (1 x (0.8333 hr. x $19 wage)+(0.1666 hr. x $49.79)).




Annual Sanmpling Dust Data Card Burden Hour and Cost
Reductions Due to the Elimnation of Bi-Mnthly Operator

Sanpling

As a result of m ne operators no |longer having to perform
bi -nont hly operator sanpling, operators would no |onger need to
conpl ete the associ ated dust data cards. Therefore, mne
operators would realize cost savings fromnot spending tinme to
conpl ete dust data cards. Since a dust data card nust be
conpl eted for each sanple, the nunber of dust data cards no
| onger needed to be conpl eted equal s the nunber of sanples no
| onger taken, as derived above.

Ni nety-si x percent of operators that enploy fewer than 20
wor kers and non-1ongwal | operators that enploy 20 to 500 workers
performtheir own sanpling. Therefore, in these mnes the
operat or woul d conpl ete the dust data cards. The remaining 4
percent of operators contract out sanpling, and the contractor
charge includes the cost to fill out dust data cards.®

Therefore, this provision would affect 203 MMJs (211 x 0. 96)
in mnes enploying fewer than 20 workers and 663 (691 x 0.96)
non-longwall MVJs in m nes enploying 20 to 500 workers. For MWJs
in other mne categories, all sanpling is performed by the m ne
operator, and the m ne operator would al ways be the one to
conplete the dust card. Thus, this provision would affect:

45 longwall MMJs in mnes enploying 20 to 500 workers; 30 non-
|l ongwal | MMJs in mnes enploying nore than 500 workers; and 7
| ongwal | MMUJs in mnes enploying nore than 500 workers.

MSHA estimates that to conplete a dust card woul d take
0. 025 hours (about 1.5 mnutes) for a mne safety inspector or
equi val ent person. The mine safety inspector hourly wage rate is
simlar to a mne supervisor’s hourly wage rate of $49.79.

Tabl e I V-55 shows annual burden hour and cost reductions to
operators for not having to conplete dust data cards as a result
of the elimnation of bi-nonthly operator sanpling.

%7 The percentage of operators performing their own sampling compared to those that contract out their sampling can
be applied to the number of MMUs because the percentages for mines and MMUSs within a size type category are approximately
the same.
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Table VII-55:

Total Annual Burden Hour and Cost Reductions for Completing Dust Cards for

Sampling Related to the Elimination of Bi-Monthly Operator Sampling

Table VIl Table VII-5 Table VII-5 Table VII-55: Table VII-55 Table VII-55:

No. of Time Reduced |Technician Annual
No. of Dust For Card Annual Wage Rate Cost
Mine Size MMUs | cCards? (hrs.) Hours (per hr.) | Reductions
Underground Coal Mines
<20 emp. 203 39  0.025| 197]  $49.79| $9,833
>20 emp. <500 no Igwl 663 43.5 0.025 721 $49.79 $35,919
>20 emp. <500 Igw! 45 435 0.025 49 $49.79 $2,437
Sub-Total 708 770 $38,355
>500 emp. no Igwl 30 75 0.025 56 $49.79 $2,801
>500 emp. Igwl 7 75 0.025 13 $49.79 $653
Sub-Total 37 69 $3,454
Annual Hours and Costs 1,037 | $51,643

@ No. of Dust Cards equal to the No. of Samples from Table VII-54.



Annual Burden Hour and Cost Reductions Related to Sending to
MSHA Bi - Monthly Operator Sanples and Dust Data Card Wiich Is
Due to the Elinmnation of Bi-Mnthly Operator Sanpling

As a result of m ne operators no |longer having to perform
bi -nont hly operator sanpling, operators would no |onger need to
send the sanples and rel ated dust cards to MSHA for anal ysis.
Therefore, mne operators would realize cost savings from not
spending tine to send the materials. The nunber of sanples and
dust data cards for which operators would realize a savings from
not sending such materials to MSHA is the sane as the nunber of
sanpl es and dust data cards that no | onger need to be conpl et ed.

MSHA estimates that it takes a certified dust technician
about 0.0833 hours (or 5 mnutes) to prepare and send in one
sanple along with any rel evant data to NMSHA

For 96 percent of MMJs in mnes enploying: (1) fewer than 20
wor kers, and (2) 20 to 500 workers in non-longwall MW, sanpling
is perforned by the operator. Therefore, for MMUs in these m nes
the operator would conplete the dust data cards. The renmaining 4
percent of MMJUs are in mnes in which the operators contract out
sanpling, and the contractor charge includes the cost to send in
the verification sanples and dust data cards. Thus, this
provi sion would affect 203 mnes [211 x 0.96] MVUs in m nes
enpl oying fewer than 20 workers, and 663 [691 x 0.96] non-
| ongwal | MMUs in m nes enploying 20 to 500 workers. For MMJs in
ot her mne categories sanpling is perfornmed by the m ne operator.
Therefore, this provision would affect 45 longwall MMJs in m nes
enpl oying 20 to 500 workers, 30 non-longwall MMJs in mnes
enpl oyi ng nore than 500 workers, and 7 longwall MMUJs in m nes
enpl oyi ng nore than 500 workers.

Tabl e 1 V-56 shows operators’ annual burden hour and cost
reductions for not having to send bi-nonthly sanples and dust
data cards to MSHA for anal ysis.
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Table VII-56:

Total Annual Burden Hour and Cost Reductions to Send to MSHA Bi-Monthly Samples
and Dust Cards Related to the Elimination of Bi-Monthly Operator Sampling

Timeto | Reduced |Technician Annual
No. of No. of Send Annual Wage Rate Cost
Mine Size MMUs | Samples®| (hrs.) Hours (per hr.) | Reductions
Underground Coal Mines
<20 emp. 203 39| 0.0833] 658 $19|  $12,503
>20 emp. <500 no Igwl 663 43.5 0.0833 2,404 $19 $45,671
>20 emp. <500 Igwl 45 43.5 0.0833 163 $19 $3,098
Sub-Total 708 2,567 $48,769
>500 emp. no Igwl 30 75 0.0833 187 $19 $3,561
>500 emp. lgwl 7 75 0.0833 44 $19 $831]
Sub-Total 37 231 $4,392
Annual Hours and Costs 3,456| | $65,664

% No. of Samples from Table VII-54.



Sunmary of Annual Burden Hour and Cost Reductions Fromthe
Elimnation of Bi-Mnthly Operator Sanpling by M ne

Qperators

Tabl e VII-57 provides a sunmary of the paperwork provisions
di scussed above invol ving annual reduced burden hours and costs
that are related to mne operators no | onger perform ng bi-
nont hly sanpling to show conpliance with MSHA s respirabl e dust
and silica standards.
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Table VII-57:

Summary of Annual Burden Hour and Cost Reductions for Mine Operators
Related to the Elimination of Bi-Monthly Operator Sampling *

<20 emp. >20 emp. <500 >500 emp. Total
Description Hrs.| Costs | Hrs. | Costs Hrs.l Costs | Hrs. | Costs

Underground Coal Mines

Bi-Monthly Sampling 8,228|$190,565[32,013| $743,311|2,775|$66,948|43,016|$1,000,823
Dust Data Cards 197] $9,833 770] $38,355 69| $3,454| 1,037 $51,643
Send Samples to MSHA | 658 $12,503| 2,567 $48,769| 231| $4,392| 3,456 $65,664
Total Underground 9,084|$212,901|35,350] $830,435|3,075|$74,794|47,509|$1,118,129

* Source: Table VII-54 through Table VII-56.
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